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Clean Water and Flood Abatement Task Force 

Thursday, November 19
th

, 2015 

2:00 p.m. – 4:00 p.m.  

Legislative Hall 

Meeting Attendance 

Task Force Members: 

 

Present:     E-mail:     

Senator Bryan Townsend   Bryan.Townsend@state.de.us   

Representative Michael Mulrooney  Michael.Mulrooney@state.de.us  

Senator Bryant Richardson   Bryant.Richardson@state.de.us  

Representative Ronald Gray   Ronald.Gray@state.de.us   

Secretary Jennifer Cohan   Jennifer.Cohan@state.de.us   

Secretary David Small   David.Small@state.de.us   

Holly Porter     Holly.Porter@state.de.us 

Thomas Unruh    townsendunruh@aol.com 

Jeffrey Bross     Jeff@duffnet.com 

Roy Miller      policy@inlandbays.org 

Howard Morrison    lmorrison@countygrp.com   

Patty Cannon     Patricia.Cannon@state.de.us 

Brenna Goggin    brenna@delnature.org 
Lew Killmer     lew.killmer@mac.com 

Jen Adkins     jadkins@delawareestuary.org 

Joseph Corrado    JCORRADO@CORRADO.COM 

Michael Riemann    mriemann@beckermorgan.com 

Andrew Jakubowitch    Andrew.jakubowitch@co.kent.de.us 

Gina Jennings     gjennings@sussexcountyde.gov 

Absent:  
Sam Lathem     lathem.de.aflcio@comcast.net 

William Lucks     wlucks@wlucks.com 

George Haggerty    GOHaggerty@nccde.org 

Robert Baldwin    robert.baldwin@dacdnet.org 

Thom May     Thom.May@state.de.us 

Gerard Esposito    jesposito@tuiwater.com 

Paul Morrill     pmorrill@committeeof100.com 

Christine Mason    christine@sussexshoreswater.com 

Dian Taylor     dtaylor@artesianwater.com 

Gerald Kaufman    jerryk@udel.edu   

Bruce Jones     bjones@pennoni.com 

 

Staff: 

Michelle Zdeb     Michelle.Zdeb@state.de.us   

Caitlyn Gordon    Caitlyn.Gordon@state.de.us 
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Attendees:     Organization: 
Bruce Patrick     Delaware State Chamber of Commerce 

Edward Hallock    DPH 
S. Douglas Hokuf    NCC 

Julie Unruh     Public 

Andrew Homsey    UD 

David Spacht     Artesian Water 

Daniel Walker     House Staff 

Kash Srinivasan                 Kash Srinivasan Group 

Charles Postles     Farmer 

Terry Deputy     DNREC 

Gene Donaldson    DelDOT  

Kitty Holtz     Delaware Farm Bureau 
Sari Rothrock     PDE 

Heather Warren     DHSS 

David Athey     AECOM 

 
The Task Force meeting was brought to order at  2:11 pm. 

Consideration of Meeting Minutes  

Senator Bryan Townsend, Co-Chair, thanked everyone for coming to the Task Force meeting. Next, he 

read out changes that Roy Miller, member, had for the October 15
th
 Meeting Minutes. He asked to change 

a typo of the word “waste” to “waist.” Additionally, in the Meeting Minutes for November 3
rd

, 2015, 

Jerry Esposito, member, changed the word “Delaware” to “Tidewater” that was written for one of his 

statements. Furthermore, in the November Meeting Minutes Lew Killmer, member, pointed out a 

statement that was attributed to him, but he did not make that specific statement. 

Senator Townsend asked Task Force members if they had further changes to the Meeting Minutes.  

Task Force members pointed out three spelling corrections which were written in the November 3
rd

 

Meeting Minutes.  

Roy Miller, Delaware Center for Inland Bays, stated that the public attendee’s name “Chris Brown” was 

incorrectly spelled, the correct spelling of his name is “Chris Bason.”  

Andrew Homsey, on behalf of Gerald Kauffman, clarified the correct spelling of “Martha Narvez,” who 

was also a public attendee. He stated that her name is spelled “Martha Narvaez.”  

Doug Hokuf, on behalf of George Haggerty, pointed out an additional “D” that was added to his 

affiliation. The correct spelling of his affiliation is “NCC.” 

Senator Townsend asked if anyone else has changes that they would like to see made in the Meeting 

Minutes from October 15
th
 or November 3

rd
. Seeing none, Senator Townsend asked for motions to 

approve the October 15
th
 Meeting Minutes and the November 3

rd
 Meeting Minutes as amended.  

Representative Michael Mulrooney, Co-Chair, was the first motion to approve both sets of meeting 

minutes. 
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Jen Adkins, Partnership for the Delaware Estuary, was the second motion to approve both sets of meeting 

minutes. 

The Meeting Minutes from October 15
th
 and November 3

rd
 were approved unanimously.  

Open Discussion by Task Force 

Senator Townsend moved the meeting to the next item on the agenda noting that the Task Force has a 

series of items to discuss. The Senator reminded members that the inclusive all-in number, discussed 

during other meetings, is important to have moving forward with the December 17
th
 meeting. Next, he 

turned the discussion over the Secretary David Small, member, who spoke on a document that he 

constructed for the Task Force.  

Please see the document that Task Force members received below:  
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Representative Michael Mulrooney, Co-Chair, asked how much in State dollars does Delaware spend on 

an annual basis.  

Secretary David Small, Department of Natural Resources and Economic Control, answered that he would 

like to report back with a number, for a more accurate figure.  

Representative Mulrooney also asked how much federal money Delaware is spending per year as opposed 

to how much money the State could actually spend to finish projects. He continued by stating that this is 

an important number to consider when deciding whether or not to raise taxes to fund projects.  

Secretary Small answered that he would like to add in programs that Delaware has not done and report 

back with a number. 

Senator Townsend responded by saying that these numbers require a lot of detail because of how complex 

each factor is. He added that, by the next meeting, the Task Force really needs an all-in number. 

However, members must be considerate to use the number appropriately. The Senator also asked if this 

number would include anything that DelDOT (Delaware Department of Transportation) spends with flood 

abatement issues.  

Secretary Jennifer Cohan, Delaware Department of Transportation, answered no. She added that what 

Secretary Small presented is DNREC (Department of Natural Resources and Economic Control) specific 

programs. Additionally, she would also like to see a statewide number.  

Senator Townsend agreed with Secretary Cohan’s comments, and added that members have talked about 

a statewide all-in number. He added that the State deserves one and the Task Force should find a way to 

get there.  

Senator Bryant Richardson asked what percentage of the overall spending make up salaries and benefits. 

Secretary Small answered that 90% of the overall spending goes to salaries. With federal funds, the State 

has more flexibility and the State uses about 50%-60% of federal funds for salaries. Secretary Small 

added that the percentages of salaries are for the operating salaries.  

Senator Richardson stated that a couple of newspapers have printed press releases reporting that DNREC 

had recently completed its billionth survey of the environment. The Senator wanted to know how much of 

this money is spent on monitoring. 

Secretary Small asked to clarify whether Senator Richardson was referring to federal funds or any 

funding? 

Senator Richardson clarified that he was referring to State funds. 

Secretary Small answered that he did not have a number at that moment. He continued by saying they 

could combine everything from an operational assessment and infrastructure to help categorize the 

different sections. Next, he mentioned getting the numbers, including from DelDOT, which would be 

related to storm water and drainage. Additionally, he could include Public Health and Health and Social 

Services numbers, which would incorporate drinking water. He admitted that he does not have that 
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information for this specific Task Force meeting but he would get back to members during the next 

meeting with some numbers.  

Secretary Cohan added that the strategy Secretary Small noted is very important because if there are 

funding levels DelDOT could leverage transportation dollars to do more.  

Secretary Small replied that is often the case. He continued stating that DNREC is able to leverage 

drainage dollars too because all advanced systems are connected, private and public, in many ways so this 

strategy has been very effective.  

Senator Townsend reminded Task Force members to speak up so the microphone could pick up what they 

said. 

Joseph Corrado, Delaware Contractors Association, wanted to clarify something about Secretary Small’s 

presentation. He stated that the Task Force is looking at statewide needs for infrastructure and operational 

costs that DNREC undertakes to run various enterprises. Mr. Corrado reiterated that the Task Force is 

actually looking at two numbers. The statewide infrastructure cost is something related to the studies that 

the Task Force has done on wastewater and surface water. Mr. Corrado added that he was not sure of the 

numbers up to date, but he knew what the previous numbers were.  

Jeffery Bross, Water Infrastructure Advisory Council, responded that the numbers are not due to be 

updated and are still fairly current. He admitted that the numbers may have grown a little since they 

conducted the last study, but right now there is not a need for a new study. 

Mr. Corrado stated that if the Task Force is looking for a combination of those two numbers, then that is 

what needs to be done. 

Senator Townsend replied that the combination of the all-in number contains a lot of complexities. 

Moreover, members should be able to provide the all-in number and exactly what it means.  

Mr. Bross wanted to follow up on what Mr. Corrado said. He stated that a lot of those who have been 

responsible for coordinating the all-in number have been very sensitive to not overstate the number. He 

added that based on a lot of historic studies that have been done, the numbers tend to get very big. He 

continued saying that individuals in the Department and on the Water Infrastructure Advisory Council 

(WIAC) have worked together to add reality to the number. Mr. Bross referenced one of Representative 

Mulrooney’s questions about capacity: if the State has unlimited dollars, what Delaware could 

realistically spend. He mentioned their best year on WIAC, during a time of dealing with only wastewater 

and storm water money; they were able to put out more than 90 billion dollars worth of projects. Mr. 

Bross stated that if the State has that all-in number, then they would have the capacity to deliver this 

number as long as the funds were made available. Mr. Bross added to Secretary Small’s point by saying 

that if Delaware had dedicated funding for water projects, it would free up money for transportation 

projects or relieve some of the burden on the general funds.  

Senator Townsend agreed that it would be best to make sure there is money devoted to the projects 

Delaware needs. The Senator asked if the all-in number would address situations off of what could 

hypothetically happen or, if decisions will be based off of what the State needs to do. Senator Townsend 

also asked if the number is going to be framed around a combination of those two strategies.   
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Mr. Bross answered that framing the all-in number would consist of a combination. He noted that they 

will rely heavily on retrospect because they have a history of what the State has spent, a fairly detailed 

needs analysis on the wastewater and storm water side, and a fairly detailed idea of the drinking water 

side. 

Heather Warren, member of the public representing Thom May, DHSS, stated that they just did a survey 

on the State drinking water. She added that the small system, which does not include Wilmington, is 20 

million dollars for the next 5 years. 

Senator Townsend asked how much actually impacts utilities. He added that making sure all needs are 

being addressed ultimately impacts utilities. Senator Townsend asked if the State had projects being 

looked at across the board, how quickly this would impact what they see day to day.  

Bruce Patrick, attending on behalf of Gerard Esposito, Delaware State Chamber of Commerce, replied 

that from Tidewater’s perspective that they use SRF (State Revolving Fund) drinking water program. He 

added that they do not do this every year. Mr. Patrick stated that they are addressing some regulatory 

matters right now. But as far as volume goes, they cycle through the program once every couple of years 

and the program ultimately helps the end user.  

Mr. Bross responded by saying those projects usually get into the ground within 6 months to 24 months. 

When money goes into the stream, there are continuous projects and it is pretty difficult to differentiate 

which dollar went to what project. He added that this is a very quick amount of time to be an 

implementable project.  

Mr. Patrick added that the loan they are pursuing is almost ready to go to construction; the projects are 

almost shovel ready. He continued saying that that there is a pretty definitive time frame and a need for 

the projects. Mr. Patrick noted that if there is a reason why Tidewater cannot get money for the program, 

they will figure out a way to get funding for it.  

Senator Townsend added that as the Task Force gets towards the report, keep in mind that the legislature 

needs to understand how everything fits together and how it would impact them. Senator Townsend 

reiterated that he wants the Task Force to be prepped for this.   

David Spacht, attending on behalf of Diane Taylor, Artesian Water, mentioned that Artesian has not 

accessed those funds in a few years. However, they were one of the heavier users years back. He 

continues saying that for most of the private projects, there is a requirement that if they haven’t used the 

fund for 2-3 years, the fund will roll back for other people to use. He added that when Artesian has been 

ready to go, and their project has been prioritized appropriately, they have been able to jump into the 

project. Mr. Spacht stated that he cannot pinpoint whether the rest of the money has always been used that 

way. Other entities may have not been able to use the money immediately.  

Secretary Small added that on the drinking water side, these programs have not been synonymous. It is 

true now that there is eligibility available to the private sector on the storm water and the clean water side, 

which has not been there historically. Secretary Small added that this has been a result of an act of 

Congress two years ago which made that change for the programs DNREC administers. He added that it 

is hard for them to predict what that need might be in the private sector that could find eligibility in a loan 
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from the Department through the Council mostly for wastewater. Secretary Small added that they cannot 

predict that, the number that DNREC gives will not include that universal potential.  

Senator Townsend replied that as the Task Force gets to that, they will see how they can frame that.  

Mr. Spacht added that on the private side, wastewater has been available. He stated that he understands 

most of the money is to rebuild significant problems with infrastructure. Mr. Spacht continued by saying 

that today, private utilities haven't played in that market to a large extent. For the most part, their facilities 

are brand new and constructed to meet current needs. He continued by saying that rebuilding facilities has 

been left to municipals and other governmental agencies. Mr. Spacht added that from the private side, 

unless they purchase or acquire a municipal or a government system, their need for the wastewater fund is 

limited.  

Senator Townsend asked if a targeted significant investment in necessary water projects in Delaware is 

not something that is immediately going to translate to savings from Artesian costumers in terms of what 

costs Artesian incurs delivering water to them.  

Mr. Patrick answered that for the most part, the private utility systems are new. Mr. Patrick added that this 

is not always the case; there is a private utility system that is 55-60 years old which is in need of 

upgrades. However, he added that they have a 5 year capital program where they will project what their 

pay is for the next 5 years. He continued by stating how this will translate for the end user, a lot of 

municipals get combination grants and combination loans but this has not been done for the private sector 

to date. He added that in terms of a grant, it is 100% for the customer and a loan would help the end user. 

Representative Ronald Gray asked if rates would reflect that. 

Mr. Patrick answered yes. 

Patty Cannon, Delaware Economic Development Office, asked if United Water was represented. She also 

added that their pipes are about 100 years old because they run through the railroad. 

Ed Hallock, member of the public, Division of Public Health, added that for the drinking water State 

Revolving Fund, eligible projects are for replacing aging infrastructure, and/or regular treatments to meet 

regulatory requirements. He stated that the revolving fund cannot pay for growth. So, a new water line 

that goes to a potential new housing development or an industrial park could not be funded by the 

Department.  

Mr. Bross added that what Mr. Hallock mentioned about the revolving fund for drinking water, is the 

same for wastewater. Mr. Bross added that anecdotal information is helpful but drinking water actually 

has a study and the numbers are pretty good projections of need. He noted that there are projects that 

come off because of circumstances and projects that come on because of emergencies. The Council deals 

with emergency projects where there is wastewater flowing into a water body and nobody had anticipated, 

the Council tries to deal with those projects as well. Mr. Bross added that it is safe to say when the money 

is appropriated it gets spent really quickly and has varying levels of impact on the citizens of Delaware. 

Every state legislator could point at flooding and drainage problems in their district that need to be 

addressed. If that money were available, it would immediately go out and those projects could be 
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addressed across the spectrum of water. For example, these projects would include: conservation, waste 

water, storm water, and drinking water. 

Representative Mulrooney responded that maybe the State would be better off if they keep the legislators 

out of the funding process by letting the Departments handle it. 

Mr.Bross added that he thinks the legislators, out of necessity, play a role because they are the constituent 

link. He continued saying that they have talked about incorporating something like CTF (Community 

Transportation Fund) money. Additionally, he noted that the Council and the Department have done a 

good job of taking the little funding that the State has, and prioritizing it. Mr. Bross added that if the State 

had a little more money, he could see more reconstitution of legislators being able to nominate projects in 

their district. Then, the Council could look at it and distribute the 6 million dollars they are able to spend 

in that year. 

Representative Mulrooney added that DelDOT, DNREC, DHSS (Department of Health and Social 

Services) all handle water issues. The Representative then asked Ms. Cannon if DEDO (Delaware 

Economic Development Office) considers water infrastructure when they give economic development 

grants.  

Ms. Cannon answered that the only time DEDO has given a grant to water infrastructure is when they had 

water infrastructure funding set aside, which only happened one year. She continued by saying that 

generally when an issue comes up on a project DEDO is trying to create jobs with, they would contact 

DNREC or DelDOT and ask them how DEDO can help with their current programs. However, Ms. 

Cannon added that DEDO cannot use their Strategic Fund on water infrastructure. 

Secretary Small added that the Department of Agriculture has been front and center when it comes to 

nutrient management and manure relocation. Therefore, the Department has a budget devoted to those 

issues, and DNREC was able to share funds with them through some of DNREC’s programs to 

compliment some of the funding they receive.  

Representative Mulrooney asked if the council has ever discussed combining one source, instead of each 

Department handling their own problems. 

Secretary Small replied that the draft legislation, which meeting members received in their folders, 

contemplates Representative Mulrooney’s point to some sort. He added that keeping legislators out of 21
st
 

century funds has happened already to some extent. There was a conversation with the Bond Bill 

Committee about 3 years ago where the committee proposed epilogue language that would allow money 

to go into the 21
st
 century fund, and fall into a bucket to fund different projects, this way projects were 

implemented. Secretary Small continued by saying that at the time there was no money working this way, 

and they asked for language and flexibility to work with the Council to develop this criteria.  

Representative Mulrooney replied that with the current environment, the State needs something different 

to get results.  

Senator Townsend stated that this is the biggest segue in the history of segues. Senator Townsend then 

transitioned the meeting to the draft legislation. He added that the Task Force has gone over the 

underlying issues and programs that already exist. Additionally, this draft legislation is meant to mark a 
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starting point in terms of what was discussed at the last meeting. He asked members to think about what 

the Task Force should do to address the fact that there are impaired waterways, and standards that the 

State is not meeting. Senator Townsend also asked members to think about the next steps.  

Please see the draft legislation Task Force members received below: 
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Mr. Bross stated that he thinks the legislation is a good starting point but it needs a little more refinement, 

absent the “number” the Task Force wants to insert. He noted some good points about the legislation, it 

looks across the spectrum, and it creates transparency. Being sensitive to some criticism the State has 

endured, this legislation adds a little more transparency. Mr. Bross added that there are two ways to look 

at the “number.” For example, if the Task Force is looking at a figure, one could say that this is the 

demand, but the Task Force needs to have that number. Mr. Bross added that the Task Force could next 

look at what the fees would be to assess whether this number is realistic from an implementation stand 

point. He added that with all the time Task Force members have spent working on this number, the State 

will have a lot of money to spend. However, the challenge would be selling this number to the public.   

Senator Townsend responded by saying that he agrees. He continued by saying President Kennedy did 

not quote let’s aim halfway to the moon, he said let’s aim all the way. The Senator referred to the report 

and added that the Task Force should clearly point out Delaware’s needs in the report so the public is 

aware.  Then, let the legislature figure out what that number is, if we have to scale back it is because the 

legislature made it so we had to scale back. 

Brenna Goggin, Delaware Nature Society, mentioned the polling work that DNS (Delaware Nature 

Society) conducted. She continued by saying that the public was very clear in the polling data, that they 

trust the State to pick an issue and fix it successfully. The survey allowed the public to prioritize what 

programs they would like to see from the Governor’s initiative. The public voted that they wanted to see 

the removal of toxics and chemicals; this was the top priority all three counties picked. 

Senator Townsend replied by asking if nutrients were included in this survey answer.  

Ms. Goggin responded that they can hypothesize when the survey asked about toxics, chemicals, and 

bacteria, that the public knew to consider nutrients. However, the survey did not specifically call out 

nutrients in the question.  
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Mr. Bross responded by saying that the public does not know that every one of the categories that Ms. 

Goggin stated have had huge success categories in Delaware. Money has been spent well and the 

environment has benefited. But, the public does not know that. He added that we should not ask the 

public to pick a program, and then make it the poster child. All of the programs have huge success stories 

to go along with them, but they do not have the funding to address the continuing and growing need. 

Ms. Goggin replied it would not be the worst possible thing if it was scaled back and we could get 

incremental successes in that way. She added that the State should not pick to either win, or to lose.  

Mr. Bross responded that the realist in him, knows that we need a large amount but we only have a 

specific amount of money to spend each year.  

Senator Townsend asked Ms. Goggin if she could send the survey around to Task Force members so they 

could see it. 

Ms. Goggin answered that she could put together a PowerPoint presentation to present for Task Force 

members.  

Senator Townsend answered that he could have her present. The Senator added that it would be nice to 

hear how the questions were asked during her presentation. 

Mr. Corrado suggested that as a starting point, the Task Force as a whole needs to agree on what 

programs they would like to include in the report and legislation. He added that water, wastewater, 

surface water, conservation, and farms, may all be programs that the Task Force would like to include, 

then he asked what other ones should be added. 

Secretary Cohan responded by saying that pulling drainage related projects that are related to new 

transportation projects, or specific transportation issues, does not need to be involved. 

Ms.Cannon asked if the survey was a random sampling of Delaware residents or if it was of contributing 

organizations that share the same passion. 

Ms. Goggin answered that it was a random survey of all three counties, done by cellphone and landline, 

and there were three focus groups of one in each county. 

Senator Townsend added that the Task Force can definitely have Ms. Goggin present on December 17
th
 

so that Task Force members can hear more about the survey. He added that the fact that the public has 

been asked questions about these topics, and they actually responded, is a critical piece of information.  

Ms. Goggin responded by saying that the questions that were asked on the survey were not included in the 

PowerPoint, it just includes responses. She added that she will incorporate the questions for Task Force 

members as well.  

Ms. Cannon stated that the Task Force needs to educate the public, and she thinks that this should be done 

before legislation is introduced. She asked if educating the public will be done outside of the Task Force, 

or if education is something that the Task Force will be responsible for.  
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Senator Townsend answered that educating the public will consist of both work from the Task Force and 

from individuals and organizations outside of the Task Force. He continued by saying that education 

should be a main topic of conversation for the December 17
th
 meeting.  

Mr. Bross added that it would be helpful, if the Task Force took all of the categories, and the needs 

number for each category, and had the Task Force look at it for the big picture. 

Senator Townsend responded by saying that the Task Force needs to get to that point as soon as possible. 

He continued by saying that the Task Force should have those numbers.  

Mr. Bross noted to sell these numbers to the various constituents; they are going to need to see what is in 

it for them. He continued by saying that at the end of the day, the Task Force has the obligation to make 

that recommendation. If the General Assembly needs to cut this number, they have that power and the 

Task Force has the best potential to judge what the number should be, or start at.  

Holly Porter, Department of Agriculture, added that it is important to remember that some of the State’s 

needs are regulatory based needs, not just discretionary needs. She added it is not as clear to just state the 

categories and figure out how much money to put into each category. 

Mr. Bross responded by saying that almost all of the programs, except some of the preservation programs, 

have a regulatory driver. For example, clean water has a regulatory driver whether it is drinking water or 

wastewater. The Environmental Protection Agency requires that each state provides a certain level of 

water quality in the environment which does not drive all storm water projects but it drives a majority of 

them. He added that the real question is, how quickly and thoroughly the State wants to meet the 

regulations. 

Ms. Porter brought the conversation back to education. She added that the general public may not realize 

all of the different regulations the State faces. 

Representative Gray asked how storm water is defined. He continued asking if the Task Force needs to 

include the inland bays and the stream beds as another category. 

Mr. Bross answered yes. He continued by saying that it starts from the source and goes all the way down 

to the system. Mr. Bross added that the State has concerns about the Chesapeake Bay, the Delaware Bays, 

and the Inland Bays. All of these bodies of water contribute to the State’s quality of life, economic 

activity, recreation, and public health. He continued by saying that the vision behind this is a holistic 

approach, and the State spends their dollars wisely for the maximum impact.  

Representative Gray replied that some of the Inland Bays are off limits because there is too much bacteria 

in them from storm water. He added that the State cannot clean those areas up if they do not flow well, 

and the State cannot put dredging down because of lack of funding. The Representative closed his 

comments by stating that the Inland Bay areas and the receiving streams should be in their own category 

for the Task Force to address. 

Mr. Bross responded by saying the State typically prioritizes. When they look at a project and decide how 

to spend the money, they address the need in order to prioritize the projects because the State does not 

have enough money to address every single one.  
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Senator Townsend replied that Representative Gray’s point about the condition of the Inland Bays itself is 

more attributable to other categories that the Task Force would be addressing, instead of its own category.  

Mr. Bross added that there is a broad spectrum of solutions. The solutions include conservation, bricks 

and mortar, public works projects, and nutrient management. He continued by saying that those programs 

exist in multiple silos. Conservation nutrient management and wastewater projects are administered in 

separate silos. Mr. Bross said that putting all of the programs under an umbrella and looking at them 

holistically is a wise way to spend the State’s limited dollars.  

Mr. Miller, added that not everyone in the room is familiar with the educational efforts spearheaded by 

the Delaware Nature Society in cooperation with the Delaware Estuary and the Delaware Center for the 

Inland Bays, in building grassroots support for a clean water initiative by forming an alliance of a number 

of organizations. Mr. Miller mentioned that he hopes Ms. Goggin has an opportunity to present the results 

that were conducted from the survey so she could inform the group on the educational efforts. 

Senator Townsend replied by saying that he would like Ms. Goggin to present on December 17
th
. He 

continued by mentioning Ms. Cannon’s point to start an affirmative and unified education campaign that 

could either come from the Task Force or from various stakeholders on the Task Force. Senator 

Townsend stated that education is a key part of the Task Force’s initiatives.  

Senator Townsend also referenced regulation, and added that the unified holistic approaches make sense. 

However, he proposed a situation where there is a regulatory driver, and someone is charged with making 

sure regulations are complied with but do not control the money. He asked from an administrative 

perspective, how a relationship like this would work.  

Mr. Bross answered that the funds flow to that body with some sort of lens or filter. He continued by 

saying that if there is some sort of justifiable need, then the program gets funded. Mr. Bross compared 

this to the grant program that WIAC (Water Infrastructure Advisory Council) administers where another 

organization can ask to spend money from the program. WIAC has a vetting process for this because 

there might be too many requests for the amount of money that the program has. Mr. Bross added that 

there needs to be some sort of lens put on this. 

Ms. Adkins, stated that there has to be a part of the funding process that recognizes regulatory 

requirements. She added that the agencies that are in charge of the regulatory requirements need to bring 

this information to the other body, so that is part of the decision making. 

Senator Townsend responded by asking how this would work. He noted that he agrees with Ms. Adkins’ 

comments but if for some reason despite all the technically driven decisions that are made, there is 

something that is not meeting the regulatory requirements.  

Secretary Small responded by saying it is sort of approaching a regulated entity with a carrot and a stick. 

By saying there is a regulatory requirement that someone is not meeting; this person should be notified 

that there is funding available to help them with meeting those requirements. Secretary Small added that 

they try to help now, but they can only offer 100% loans and some individuals are hesitant to take that on.  

Secretary Small continued by stating that Delaware has a lot of smaller communities and because of 

population growth in the past decade, these communities will find themselves having to meet new storm 
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water requirements. The Secretary added that a lot of these situations will require education but, some of 

these situations are about implementing best practices. The State must implement technical systems and 

funding sources to help communities achieve their new requirements. Secretary Small added that he does 

not think the State should provide them with a 100% grant, but if there was a combination of grants and 

loans the State could make it more affordable for the community.  

The Secretary noted that the draft legislation contemplated a statewide fee for clean water; it is modeled 

after a transportation trust fund. Mostly, the legislation establishes a trust and a board to manage the trust. 

The idea of this was to establish a revenue stream that the trust could bond against and leverage. He stated 

that it identifies additional revenue streams, such as the Hazardous Substance Clean Up Act Fund, to 

guarantee those bonds. Secretary Small added that this was looking to use that revenue stream to leverage 

additional money to meet a bigger number that the Task Force keeps talking about. He stated that there is 

one distinction, the program that this legislation contemplated was storm water infrastructure, but it is 

does not target flooding as much but there is a way it could.  

The legislation is more focused on wastewater and drinking water infrastructure. However, there are 

regulatory fee programs at DNREC, most of which have not seen fee increases since 1991. Secretary 

Small added that these regulatory programs were being subsidized so individuals who are receiving 

permits through the State and through DNREC to have an impact on the environment. There are clear 

regulatory drivers, and another side of the equation. This is why their operating programs are a part of the 

legislation, without it the State would be missing an important part of the equation. Secretary Small added 

that the legislation gets at the single all-in approach but not as much on the flooding side.  

Senator Townsend mentioned the operating programs within the overall structure that Secretary Small 

mentioned. He also invited comment to anything that Secretary Small said.  

Ms. Cannon referenced potholes, and the general public does not care if a pothole should be fixed. The 

general public will care the day after a snow storm when they are driving home and hit 5 potholes. Then, 

they will call DelDOT asking to fix them immediately. She continued by saying if she informed family 

and neighbors that there might be a slight increase in their water bill, she hypothesizes their responses to 

this would be negative. Ms. Cannon asks the Task Force to develop a mechanism to show when a project 

gets funding that the greatest need is addressed.  

Secretary Cohan replied by saying that she completely agrees. She added that they need to start touching 

people with the problem, whether or not this means carrying around bottles of drinking water from 

different areas. The Secretary stated that showing the public the problems this is the only way to get their 

support. 

Senator Townsend responded saying that coalitions of groups have done various activities for many 

months now.  

Lew Killmer, Delaware League of Local Governments, asked if there was an opportunity for members of 

the Task Force to ask questions about the legislation.  

Senator Townsend responded by saying yes. 
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Mr. Killmer pointed out line 192, “Calculation of Clean Water Fee,” and also pointed out line 202, he 

mentioned that it states what the maximum for farm land tax parcels is. Mr. Killmer added that in the 

synopsis, there is a line that says “only structural improvements on agricultural parcels shall be subject to 

the fee, and will be capped at $15,000.” Mr. Killmer noted that this line does not appear anywhere in the 

legislation.  

Senator Townsend stated that he would like to read the legislation again line for line. Additionally, the 

Senator stated that he would take that comment down to refer to when he reads through the legislation. 

Ms. Goggin replied to Mr. Killmer’s comments by stating that the agricultural section of the legislation 

was changed many times. She added that the summary refers back to a prior agriculture formula. Ms. 

Goggin confirmed Mr. Killmer’s comments by adding the sentence was an oversight in the summary and 

the “only structural improvements” part should be removed but the cap is still in the legislation and will 

stay there.  

Mr. Killmer referenced line 251 and 252 and asked if this is broken out into how the money is going to be 

spent it only comes out to 80%. He asked if the Task Force should address what the other 20% should be 

used for.  

Ms. Goggin responded by saying no. She continued by noting that this was 5% to each county and this is 

multiplied by 3.  

Mr. Killmer referenced line 287, “hazardous waste cleanup projects related to the provision, preservation, 

or maintenance of clean water or water quality.” Mr. Killmer asked if this line also applies to the ground 

fields and the super fund sites. 

Secretary Small answered that it could.  

Ms .Goggin referenced Mr. Killmer’s previous question about lines 251 and 252. She noted that it is 10% 

for each county, multiplied by 3, and 5% of administrative overall costs. 

Mr. Bross asked if those numbers were decided by negotiation with the counties.  

Ms. Goggin responded by saying it was strongly encouraged by a diverse group of stakeholders, not just 

the counties. 

Senator Townsend asked that when Ms. Goggin lists the percentages, should they add up to 100%. He 

continued by saying that she should not say “at least” but it should be “exactly.” 

Ms. Goggin answered that when discussing this with the lawyers, if they insert “at least,” it provides a 

little bit of a lock box. She continued by saying if the minimum, or the exact amount, is put in then it 

could not be diverted somewhere else.  

Senator Townsend responded that Ms. Goggin’s reasoning makes sense but the legislation should just 

state there is a lock box. He added that this should not be left up to the public’s interpretation to figure out 

what it means. The Senator noted that he would rather give a range in the legislation and put a lock box 

on it. 
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Ms. Goggin replied that when talking with the legislative lawyers, it did not seem like you could do what 

Senator Townsend proposed with the lock box.  

Senator Townsend stated that he is not sure whether all Task Force members agreed with a lock box but 

he knows that the public and the transportation trust fund context was concerned about it. He continued 

saying that how the lock box is structured is something they should further discuss.  

Mr. Killmer referenced the definition section of the legislation, under line 108 and 109 there is a 

definition of a “wastewater treatment system project.” Mr. Killmer also referenced lines 122 and 123 

pointing out “water supply projects” he asked that under the term “improvement,” does it include as an 

extension of existing systems, like extending a water system to a new area. 

Mr. Bross responded by saying that growth cannot be funded. However, if it is a failing septic system and 

there is an extension for septic elimination, that would be acceptable. 

Mr. Killmer asked in a town that has a water system, if a new developer came in and asked to be a part of 

a municipal water system, if that town be eligible for any funding.  

Terry Deputy, member of the public, DNREC, one correction is for the Clean Water Program, it can fund 

growth. The growth funding is only limited by the US Environmental Protection Agency (EPA) for 

drinking water, but for the Clean Water Program one could fund growth. If a community wanted to 

extend the wastewater system to fund a development or a shopping center, they could. As opposed to 

under drinking water, if they needed to extend drinking water lines to that same development, they could 

not under federal law.  

Mr. Hallock, member of the public, stated that under the definition for water, the legislation includes EPA 

eligible projects that are specified in the federal law. He added that under certain circumstances, if there is 

a community that has private wells with high nitrate levels, the state has funded projects to extend water 

to serve those communities for public health concerns. Mr. Hallock added that there are allowances built 

into these rules, some may call it growth but it is actually just repairing the old system to provide the 

community with safe drinking water.  

Mr. Killmer replied that there are a lot of things apart of the definition. 

Mr. Hallock responded that the projects that are EPA eligible are specified in the federal regulations. 

Mr. Miller referenced the definitions in the legislation. He pointed out the portrayal of “fish advisories,” 

and stated that this portrayal should be more accurate. Mr. Miller continued by referencing line 15, 

“extensive analysis of chemical contaminants in fish has led to advisories that fish are unsafe to eat in 

more than 30 waterways statewide.” He noted that this statement is not exactly accurate. In fact the 

advisories state that there are 5 bodies of water with recommendations to not eat the fish. Additionally, 

there are 6 other bodies of water with recommendations of no more than one meal a year. Mr. Miller 

added that there are not 30 waterways statewide that have the recommendation to not eat the fish. He 

stated that he would be happy to provide documents where he found this information.  Mr. Miller advised 

the line to say: “has led to advisories that limit consumption of fish for more than 30 waterways.” He 

added that if the line was worded that way, it would be entirely accurate which is important.     



P a g e  | 32 

 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

Senator Townsend agreed that it is very important to be accurate. He continued to ask if there was a 

specific decision that had been made prior to the legislation which led to this number. 

Ms. Goggin responded by saying that line is part of the original.  

Senator Townsend noted that if anyone has lengthy suggestions for the draft legislation, to please mention 

them.  

Mr. Bross stated that several people are struggling with the concept of the trustee board because it looks 

like layering. He added that there might be some very good legal reasons why the board of trustees is in 

the legislation but it seems to add another layer that could slow the flow and expenditure of money down, 

which would lead to a lot of conflict. Mr. Bross added that this board does not have technical resources, it 

has political and financial resources, but it really is a body politic. He added that WIAC attempted to get 

all individuals under the tent. Mr. Bross asked what the justification of this additional layer of governance 

is.  

Ms. Porter replied by saying she does not know what the justification is, but she did not see an 

agricultural representative in WIAC. 

Mr. Bross stated that Ms. Porter brought up a great point. Additionally, if that is a concern maybe there is 

a way to incorporate agriculture in WIAC. 

Mr. Corrado agreed with Mr. Bross stating that the State does not need another layer of bureaucracy to 

perform the work that WIAC is already doing. He added that if someone from the agricultural community 

needs to be put on the council then that should be done. But, there is no need for the extra layer. 

Secretary Small responded that there were some legal reasons for creating a board. He added that there 

are different ways to create it. Secretary Small continued by saying the focus could be narrowed because 

the thinking at the time of writing the legislation would include representation from the agencies that 

manage the programs. He added that this language is not etched in stone and there is flexibility with it. 

Ms. Goggin responded that there were financial reasons for creating the board too. She continued by 

saying they were looking at raising money in house and looking at a public/private partnership model that 

the trust would have the ability to bond the money against. She added that WIAC would be the ones to 

implement ideas. Since the Council already has criteria developed, they would be given money to do what 

they see fit. Ms. Goggin added that the trust was not set up to implement ideas; the trust was set up to 

borrow more money with private enterprises.  

Mr. Corrado added that WIAC already has a mechanism to borrow more money with private enterprises 

in place. 

Mr. Bross agreed with Mr. Corrado’s statement. He added that WIAC has already studied the ability to 

leverage the funds that they advise on. Mr. Bross added that with the way the board is currently set up, it 

looks like another layer of bureaucracy. But, if there is a legal stipulation that enforces a board, then it 

should be made up of three people with a strong financial background. Mr. Bross noted that WIAC can 

control getting everybody under the same tent.  
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Secretary Cohan said that for the Transportation Trust Fund, there is a Council on Transportation who 

oversees transportation issues. The council reports for the Transportation Board and then they report to 

the Governor, she stated that this is needed.  

Mr. Bross asked Secretary Cohan if this system functions well. 

Secretary Cohan answered yes, it does. 

Mr. Corrado stated that for the 20 years that WIAC has been in place, the Secretary has not implemented 

any projects that the Council has recommended. 

Secretary Small replied that Mr. Corrado is right. He continued to say that the trust will go beyond the 

current limits of the clean water fund and will get into conservation programs and restoration programs. 

Secretary Small added that as of now, the Council is an advisory to the Secretary. But, this situation of a 

board would include a number of secretaries a long with a representative of each county. He added that 

under this legislation, the Council would still advise, it would just be advising a broader group rather than 

a single person. 

Mr. Corrado asked from a practical matter, when WIAC sends a project up to Secretary Small, he could 

review it in five minutes and accept it. However, if he has a board of multiple people, the board would 

meet only once a month. Mr. Corrado added that this board would add an unneeded project. 

Mr. Bross referenced a part of the legislation that allows surrogates which will add more bureaucracy.  

Senator Richardson stated that almost all of the Task Force’s discussions have been about clean water. 

But, line 290-291 of the legislation mentions flood abatement and the Task Force has put little emphasis 

on flood abatement during conversations. Senator Richardson believes that both issues are important, but 

asked if they are both elevated to the same level of importance if funding for clean water will be more 

diverted. 

Senator Townsend answered yes they would be diverted but in terms of the framework in place to 

evaluate it, just because there is an “and” in the language of the legislation, does not mean there would 

not be a process to access how much money is needed for each issue. 

Mr. Bross replied that this language seeks to override the scoring process which concerns him. He added 

that the reason that WIAC has been effective is because it has brought a neutral view, in terms of whose 

boat is being floated, to the end impact and the scoring that has been set up, which has been very 

objective. Mr. Bross added that this legislation looks like an attempt to stop it instead of encouraging it. 

Mr. Bross added that there is a good process in place to score water infrastructure projects. He added that 

the word “preference” written in the legislation brings up concerns. 

Senator Richardson added that he would be upset to see a lot of money go that way. He added that 

Delaware has flood abatement issues but the State should make clean water issues a priority. The Senator 

added that he would not like to see efforts going into creating extensive projects that make it more 

difficult for businesses to thrive in Delaware. 
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Senator Townsend added that this Task Force should seek to prepare Delaware to adjust as things happen. 

The Senator added that putting an “and” in the legislation unites clean water and flood abatement but 

during the meetings, the Task Force has not emphasized as much about flooding during discussion. He 

added that it is clear there are flooding issues that need to be addressed even though the Task Force has 

not addressed it as much as they have addressed clean water. The Senator added that Secretary Cohan has 

provided maps to everyone which point out flood spots in Delaware. He added that it is important to make 

sure any legislative framework is empowered to address it.  

Mr. Spacht added that the funds the Task Force has talked about are tax funds, tax dollars coming from 

the public. He continued by saying that it is important to give the public confidence that the money is 

being spent the way the State wants it to be spent. He added that under the State revolving funding, some 

of it is affordability and about sustaining the trust funds as the State moves forward. Mr. Spacht continued 

by saying they need to fix the problems, make the funding sustainable, and make the rates that are being 

paid for by the customers repay the funds to the organizations.  

Ms. Cannon replied by saying as past Executive Director of the Workforce Investment Board, she knows 

that they had a private sector driven board, but they were a public entity because if the Office of Inspector 

General came in to find they did something unfavorable with the money, the State was responsible to pay 

that money back. She continued to say that the private sector board members were not willing to sign on 

and say they would be the ones to pay it back. Ms. Cannon stated that this reminds her of the discussion 

that the Task Force is having, if the EPA came back to say they did not like the way the money was spent, 

they are going to come back at the State. She added that the State needs to have some authority with this 

to handle that. 

Senator Townsend stated that if the State created something and it is governed, it does not need to have 

cabinet secretaries on the board for it to still have authority from the State.  

Ms. Cannon agreed but she added that the State officials on the board would be the technocrats to know 

the law and stipulations that private sector board members would not know.  

Ms. Goggin referenced Mr. Spacht’s point and mentioned lines 256 and 268. She added that there were a 

lot more “sustains” in the legislation and a lot of discussion about whether or not WIAC has requirements 

to that. She continued by saying that the legislation does not define what “sustain” means either so there 

could be an argument that the definition should be included in it.  

Senator Townsend mentioned that the Task Force has talked about the idea that something exists now, 

and the Task Force needs to decide whether or not they can fold other efforts into it or if they need to talk 

about a whole different structure. He added that the Task Force did not get into individual responses to 

the idea of the revenue source.  

Michael Reimann, Delaware Homebuilders Association, stated that he would like to see the Task Force 

nail down existing revenue sources. He continued by saying that the Task Force has talked about this a 

little bit, but in terms of where the revenue sources are, the Task Force should dial in on that. 

Senator Townsend stated that is a large issue the Task Force needs to get into because it is a key aspect of 

the revenue sources. The Senator apologized that members were not able to address that yet but he would 
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like to get into it during the next meeting. He added that before December 17
th
, he would like all-in 

numbers to be circulated on the expenditure side, the needs side, and the revenue side so the Task Force 

could take a look at it to figure it out. Additionally, the Senator noted that Task Force members need to 

talk about what the structure is ultimately going to be. Senator Townsend stated that before the December 

17
th
 meeting, a draft of the report will be circulated so Task Force members can comment and talk about 

it.  

Senator Townsend asked if there were any comments from the public. As there were none, the Task Force 

meeting was brought to a close at 4:05 pm. 

 

[Note: Pages 36-39 contain additional handouts Task Force members received.] 
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