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Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 

Clean Water and Flood Abatement Task Force 

Wednesday, September 23, 2015 

1:00 p.m. – 3:00 p.m. 

Rehoboth Beach Convention Center 

Meeting Attendance 

Task Force Members: 

 

Present:     E-mail:     

Senator Bryan Townsend   Bryan.Townsend@state.de.us   

Representative Michael Mulrooney  Michael.Mulrooney@state.de.us  

Senator Bryant Richardson   Bryant.Richardson@state.de.us  

Representative Ronald Gray   Ronald.Gray@state.de.us   

Secretary Jennifer Cohan   Jennifer Cohan@state.de.us   

Secretary David Small   David.Small@state.de.us   

Holly Porter     Holly.Porter@state.de.us 

Robert Baldwin    robert.baldwin@dacdnet.org   

Thom May     Thom.May@state.de.us   

Howard Morrison    lmorrison@countygrp.com 

George Haggerty    GOHaggerty@nccde.org    

Jeffrey Bross     Jeff@duffnet.com    

Gerard Esposito    jesposito@tuiwater.com 

Paul Morrill     pmorrill@committeeof100.com 

Patty Cannon     Patricia.Cannon@state.de.us 

Brenna Goggin    brenna@delnature.org 

Roy Miller      policy@inlandbays.org 

Christine Mason    christine@sussexshoreswater.com 

Dian Taylor     dtaylor@artesianwater.com 

Absent: 

Fred Beaufait     fbeaufait@ci.lewes.de.us 

Sam Lathem     lathem.de.aflcio@comcast.net 

Gerald Kaufman    jerryk@udel.edu   

Harold Godwin    hgodwin@sussexcountyde.gov 

Jen Adkins     jadkins@delawareestuary.org 

Joseph Corrado    JCORRADO@CORRADO.COM  

William Lucks     wlucks@wlucks.com  

Michael Riemann    mriemann@beckermorgan.com  

Thomas Unruh    townsendunruh@aol.com  

Bruce Jones     bjones@pennoni.com 

Kent County Administrator   N/A 

 

Staff: 

Michelle Zdeb     Michelle.Zdeb@state.de.us   

Caitlyn Gordon    Caitlyn.Gordon@state.de.us 
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Attendees:     Organization:     

Heather Warren    DHSS         

Kash Srinivasan    KSG 

Frank Piorko      DNREC  

Jay Meyer     Protecting Our Indian River 

Bruce Frye     Public 

Ed Hallock     IBF 

Ron Wuslich     IBF 

Tony Caputo     IBF 

Kitty Haltz     DE State Farm Bureau 

Nicole Minni     UD Water Resources Agency 

Pete Reenan     CIB 

Mary Langan     Public 

Brooks Cahall     DNREC 

Bob Palmer     DNREC 

Buzz Henifin     Public 

Joanne Cabry     Progressive Democrats of Sussex County 

Wyn Achenbaun    Public 

Laura Hill     Sussex Farm Bureau 

 Ken Haynes     Public 

 Joanne Haynes    Public 

 Janet Strickler     Public  

 Marcia Fox     DNREC 

 Kasey Taylor     USDA-NRCS 

Maddy Lauria     Cape Gazette 

Kathy McGuiness    City of Rehoboth Beach 

Terry Deputy     DNREC 

Sue Claire Harper    LWUSC 

Ptry Iris     Public 

The Task Force meeting was brought to order at 1:06 pm. 

Consideration of Meeting Minutes  

Senator Bryan Townsend, Co-Chair, thanked Task Force members and the public for attending 

the meeting in Rehoboth. He apologized for his need to depart from the meeting at around 

2:30pm, and added that Representative Michael Mulrooney, Co-Chair, will facilitate the meeting 

to its conclusion.  He announced the first item on the Agenda was consideration of the Meeting 

Minutes. Senator Townsend asked if members had changes to propose for the Meeting Minutes.  

 

Brenna Goggin, Delaware Nature Society, stated there were two spelling errors in the Meeting 

Minutes. Spelling error 1 was “Rickie Jones,” which should read “Richie Jones.” Spelling error 2 

was “Kristen Travas,” which should read “Kristen Travers.” 

 

Michelle Zdeb, Legislative Assistant, emphasized importance of clear handwriting on the sign-in 

sheets, so as to avoid having spelling errors in the minutes.   
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Thom May, Department of Health and Social Services (DHSS), would like to change two figures 

that he submitted at the last meeting. Specifically, Slide 6 of Mr. May’s earlier presentation 

contained an incorrect figure of “$510,000.”  The same incorrect figure was also included on 

Page 7 of the minutes, when Senator Townsend asked a question that included the incorrect 

figure.  In both places, Mr. May would like to change the “$510,000” figure to “$554,644.” 

Furthermore, on Page 7 Mr. May would like to change an answer of “10 years” to an answer of 

“11 years.” 

 

Senator Townsend asked for a motion to approve the Meeting Minutes as amended. 

 

Gerard Esposito, Delaware State Chamber of Commerce, moved to approve the amended 

Meeting Minutes. 

Secretary David Small seconded the motion.  

The Meeting Minutes from August 26, 2015, as amended, were approved unanimously.  

Senator Townsend thanked the members for their patience with formality.  

Review of Scheduled Meeting Dates 

Senator Townsend stated he wanted to review the meeting schedule, including dates and 

locations. The Senator also stated that the Task Force will reflect on its progress at a later date, 

so as to assess whether or not the Task Force will need to schedule more meetings. He closed 

this portion of the agenda by asking for any questions or concerns, of which there were none. 
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Presentation Regarding Agricultural Issues 
 

Senator Townsend turned the floor over to Task Force member Holly Porter, Delaware 

Department of Agriculture.  

 

Ms. Porter took time to thank the Co-Chairs of the Task Force for including Agriculture in the 

discussions of the Task Force. 

The presentation the Task Force members received is inserted on the next page: 
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During the presentation the following questions were asked: 

Paul Morrill, Committee of 100, asked if anyone has determined how much financing is 

available to get practices on the ground as opposed to how much more is needed. 

Marcia Fox, Department of Natural Resources and Environmental Control, answered that she 

will be addressing that question in her presentation. 

Senator Townsend asked, with technologies coming online, are there things we could do more of 

or do a better job of? Are we prepared in the context of the Task Force to do the economic 

impact quantification that we talked about, to at least give us a sense of what that would be?  

Ms. Porter answered yes, and a lot of that comes into the Chesapeake Bay Program.  A lot of 

research has been conducted there, so quantification might already be done or in the works.  

Ms. Goggin asked to confirm the numbers. If there are 508,600 total farms and farm acreage and 

only 260,000 of them are in cost share, then only half of Delaware’s agricultural industry is 

receiving cost share, and the other half is not? 

Ms. Porter answered yes, roughly. 

[NOTE: per subsequent Task Force meeting, Ms. Porter wanted to clarify her response: 

The numbers in her presentation reflect the cost-share that farmers have received from the 

Delaware Department of Agriculture specific to the writing of Nutrient Management Plans. 

They do not reflect money received by NRCS or the conservation districts for plan 

writing.] 

Jay Meyer, member of the public, asked a question about handling excess manure from 100 more 

CAFO (Concentrated Animal Feeding Operations) farms, considering their large size. He 

recalled how Senator Townsend mentioned an economic impact, but he wants the Task Force to 

consider the health impacts on the surrounding communities of these areas. Mr. Meyer said that 

there are questions that need to be addressed before issuing permits. 

Ms. Porter first answered by explaining the permits.  Those 100 additional permits are not 100 

new farms. They are pre-existing farms that will receive permits under the CAFO program. 

Therefore, in that particular context, issuing 100 permits will not add farms.   

 

However, there currently are increasing numbers of chicken houses going up in Delaware 

because the economics are favoring the poultry industry. A topic of discussion is how 

technologies for manure relocation might help address some of those needs. 

 

We also have to make sure we have an accurate measurement of what is considered “excess 

manure.” Manure is an organic fertilizer and contains a lot of nutrients. That is why crops will 

absorb nutrients from the manure. Manure does have a value to it; it is not just waste. Therefore, 

we are trying to find a baseline to see if there are additional places that have a need for this 

organic fertilizer and where else it could be relocated. Those are all discussions that are currently 

underway. As for the health aspects, Ms. Porter could not speak on those per se. However, she 

mentioned that there are lots of discussions going on with neighboring states, including 

conversations regarding health impacts.  
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Mr. Meyer stated that the University of Maryland Department of Public Health conducted a 

health impact assessment for poultry processers in communities including Delaware. He stated 

that he would be happy to share that with anybody interested in seeing the report.  

Senator Townsend addressed Mr. Meyer’s statement, asking him to elaborate on this study a 

little more during public comment. Additionally, Senator Townsend asked that if members of the 

public have additional materials, we can accept them and make them a part of the public record.  

Patty Cannon, Delaware Economic Development Office, asked a question regarding excess 

manure and whether there was a specific amount of excess manure that a farmer would need to 

produce to qualify for relocation. 

Ms. Porter answered that it is just a matter of relocating it from the farm if the farmer does not 

need it. If a farmer’s land applied and they used as much manure as their nutrient management 

plan says that they need, then they can have the excess relocated. 

Ms. Cannon stated that she visited a family farm a couple of weeks ago and they had about 100 

chickens or less. She asked if there is there a place where the family could take excess tires or oil 

for a backyard flock. 

Ms. Porter answered they could qualify with something like that. There are also companies out 

there that will move manure, and buy it and sell it. It might be a matter of economics when it 

comes to quantity. Ms. Porter advised that the family should give the Delaware Department of 

Agriculture (DDA) a call and talk to their Nutrient Management Department for that.  

Mr. Morrill wanted to follow up on Brenna’s question. He was surprised at Ms. Porter’s answer 

that the percentage of farms on cost-share plans wasn’t higher. He wanted to know the obstacles 

to increasing that number. 

Ms. Porter responded some folks work specifically with conservation districts. She mentioned 

that if they work with the conservation districts they would not receive cost shares. Additionally, 

the farmers might have gotten the training to do cost-share plans themselves. 

George Haggerty, New Castle County, asked a question regarding the key elements piece, when 

Ms. Porter had mentioned education, certification, planning, and annual reporting. Mr. Haggerty 

wanted to know if there had been any testing of local streams, aquifers, or anything of that 

nature. 

 

Ms. Porter, answered no, not with the DDA or Nutrient Management. Ms. Porter said that 

DNREC probably has programs that DDA does not. She was not sure if DNREC is specifically 

tied in with Nutrient Management per se. Ms. Porter also thanked Mr. Haggerty for bringing up 

the report. She reminded Task Force members that DDA’s annual report was placed on all of 

their folders. 

 

Secretary Small answered Mr. Haggerty’s question, further stating that it is an ongoing 

certification. There are a number of credit hours which are required to be maintained by those 

who are certified. 
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Mr. Haggerty replied that he was talking about testing of the water. Mr. Haggerty wanted to 

know if the program assumed that if one does this, their result will be that? 

 

Secretary Small replied that this is something the Task Force needs to discuss as a group and that 

he was going to bring it up at some point. The Task Force needs to discuss the whole process for 

assessing water quality and how they do that at both a micro and macro level. They have 

indications of challenges from either toxics or nutrients, depending on where the topic of concern 

is. However, they have had the ability to work with the Division of Public Health to test wells, 

for example, to see whether or not drinking water sources have been impacted. Therefore, the 

Task Force has a lot of tools available to us depending on the nature of the concern.  

 

Robert Baldwin, National Association of Conservation Districts, added that as a part of the 

Nutrient Management Plan a farmer needs to test soil. There is a direct correlation between soil 

test results and what happens in ground water and surface water.  

 

Senator Townsend, in the spirit of allowing time for public comment, Senator Townsend opened 

up the floor for the public. 

 

Joanne Cabry, Progressive Democrats of Sussex County, said there was a DNREC study in 2007 

which tested the wells in the Indian River Bay Watershed. 25% of those wells had a nitrate level 

of 12.5 or higher. However, the EPA (Environmental Protection Agency) standard for safe 

nitrate levels is 10. 

 

Mr. Bross asked Ms. Porter if there were statistics for how much public land receives manure, if 

any. For instance, any right-of-way, state controlled lands, or federally controlled lands? 

 

Ms. Porter replied that this was a great question. However, she did not have the specific 

information at the time of the meeting, so she promised to follow up on this at the next meeting.  

 

Senator Townsend asked members if they had more questions. There were none, so Senator 

Townsend added information to help the public follow along. First, he announced that this is the 

third meeting and at the first meeting the Task Force had a robust discussion of what they plan to 

discuss during the fall into the winter.  

 

Their second meeting was a broad overview of some different issues: primarily storm water, 

wastewater, drinking water, etc. The Senator continued to discuss the locations of their following 

meetings, stating the big topics during these meetings: agriculture and conservation districts.  

 

Senator Townsend quoted Representative Mulrooney’s previous comment at the last Task Force 

meeting that the Task Force will ultimately be about local legislators hearing from their 

constituents about their concerns. The public and the General Assembly must come together as a 

body to make sure that they are funding water quality issues in Delaware the way that they need 

to. Senator Townsend reminds the public that the Task Force is dealing with very 

comprehensive, complex topics that all interrelate. The Task Force is trying to keep a handle on 

how they are going about evaluating the different issues. At this point, the Task Force is still 

going through the high-level presentations. Through the rest of their meetings, the Task Force 
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will be getting into additional issues, such as legacy issues and toxics. Senator Townsend 

reminded the public and Task Force members that although one topic might not be of interest to 

them, in the end all of the topics are interrelated. Today, the Task Force has talked several times 

about economic impact and trying to quantify these things. During discussions about economic 

impact, the Task Force is including everything to insure that they have the best policy that they 

can.  

   

Senator Townsend turned the floor over to Marcia Fox, who gave a sub-presentation of the 

Agriculture presentation.  

Marcia Fox gave her presentation on the Chesapeake Bay. Ms. Fox is not a member of the Task 

Force but she is an Environmental Scientist with DNREC and also the Chesapeake Bay 

Watershed Implementation Plan Coordinator.  

 

 

The presentation the Task Force members received is inserted on the next page: 
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During the presentation the following questions were asked: 

Mr.Bross asked if the numeric milestones (8
th

 slide) occurred each year or if they were 

cumulative. 

 

Ms. Fox answered that nutrient management is an annual BMP (best management practices), as 

are cover crops and conservation tillage. The other BMPs that are listed there (grass buffers, 

wetland restoration, and tree planting) are cumulative. 

 

Senator Townsend asked if there were any preliminary plans to address those issues. 

 

Ms. Fox answered that there are regional initiatives and task forces in place to address some of 

those issues. Forest buffers are the best BMP they could put on the ground; it gives them the 

most bang for their buck. But implementing and funding something like that long-term is very 

difficult. 

 

Dian Taylor, Artesian Water, wanted to know how the number went down. 

 

Ms. Fox answered that they developed a 2025 goal within the WIP (Watershed Implementation 

Plans) and every year they submit their snapshot to EPA of what their two-year goal is. So, based 

on the programs they have in place, Ms. Fox decided to scale back that goal. Therefore, the goal 

is not actually implemented. If you look at the 2015 milestone column you will see that forest 

buffers is 2,230. They actually recorded 2,493 in 2014, and EPA can see that they increased the 

numbers. By 2025, they needed to meet 7,020. 

 

Senator Bryant Richardson wanted to know if the State set those goals or if the federal 

government set those goals. 

 

Ms. Fox answered the State set all of the goals. She added that there is also a Delaware 

Chesapeake Inner Agency Workgroup and they meet to develop all of those goals. 

 

Senator Richardson asked why they made the goals so high. (Everyone chuckles.) 

 

Ms. Fox referred back to the E3 concept, “Everything, By Everyone, Everywhere.” They were 

developing goals, and that is what they were supposed to be. 

 

Secretary Small replied that those goals were set in response to a target that was set by EPA for 

the states to meet reduction goals. Those are the mechanisms that they have identified to best 

meet that reduction in nitrogen, phosphorus, and sediments. So, they did not set those targets, but 

they identified the tools in order to meet those reduction goals.   

 

Mr. Bross asked a question referencing slide 11. He wondered if wastewater strictly pointed to 

source septics.  

 

Ms. Fox answered that it is point and non-point.  
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Senator Townsend noted how the data looked promising on slide 12, whereas the data on slide 8 

is concerning. He added that when one dives deeper into looking at BMPs, it is alarming in terms 

of the numeric progress towards milestones. Senator Townsend wanted to know if the State was 

getting more bang for their buck then they thought they would out of the BMPs. 

 

Ms. Fox answered that there are subtle changes in the model. Some of the BMPs, comparing 

what it was in 2010 or 2012, is comparing apples and oranges. Those subtle changes are difficult 

to communicate, so that is where the tide has changed. Ms. Fox added that EPA is putting more 

oversight into their programmatic milestones rather than many of their numeric milestones. They 

realize through this whole process that these goals are lofty and they will change, and with the 

improvements of the Watershed model, maybe some of those will change based off of what they 

are doing.  

 

Ms Goggin noted Ms. Porter’s presentation would be helpful. She referenced Ms. Porter points 

on cost-share versus non-cost share and what EPA considers to be a real BMP versus a non-

verifiable BMP and how that plays into whether or not Delaware is on track.   

 

Ms. Fox replied that they know there are things going on that they cannot actually put their 

finger on. They know the farmers are doing great things but they do not have all of the 

information that they need because a lot of this does not go through cost-share programs. Or, it 

went through a cost-share program 10 or 15 years ago and that data is not available. Ms. Fox 

continued referencing Holly’s slide about what is cost shared through DDA. Ms. Fox said that 

there is cost share through all of these other organizations; there are still BMPs out there and 

information that hasn’t been found because the farmers are not working with the agencies and 

submitting that information annually. Ms. Fox referenced a survey that she took part in, in which 

she found out that there are roughly 2,800 acres of unaccounted-for non-cost share cover crop 

practices in Sussex County alone. Those are individuals who are not taking advantage of any 

cost-share program and yet are utilizing cover crops just because it is good for their soil health or 

their farm. The Chesapeake Bay Program and the EPA only recognize those BMPs who have 

gone through a cost-share program. 

 

Senator Townsend wanted to know why. 

 

Representative Mulrooney answered Senator Townsend by stating that it is a voluntary program. 

 

Senator Townsend wanted to know how the distortion in the data could be remedied.  

 

Ms. Fox replied that there needs to be a way to verify those practices. 

 

Senator Townsend replied that Delawareans need to come up with a way, and the federal 

government needs to let states come up with a way.  

 

Ms. Fox agreed, and the survey they put out was the first step in that direction. So when they talk 

about the Irrigation Program that DDA has, they do not receive credit for irrigation in the model 

right now. Ms. Fox mentioned that they have UD researchers working on developing those 
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credits so that, when the model permits that data, the 65,000 acres of irrigation that they have 

statewide will be approved and will receive credit.  

 

Senator Townsend asked if there was a timetable for when those adjustments would be made.  

 

Ms. Fox answered that it should be done within the next 2 years with irrigation. They are 

ramping up for phase 6 of the model and they are hoping that some of those efficiencies and 

some of the land uses will be approved for that.  

 

Representative Mulrooney asked if all of that was based on funding. 

 

Ms. Fox answered that EPA has the funding covered. She also mentioned that there is still 

research to be done in the Delaware, and that Delaware has some issues going on with ditches 

and the State does have some things to figure out. USGS (U.S. Geological Survey) is doing great 

work with phosphorus and the Eastern Shore and finding out those variables to help get that in 

the model. 

 

Representative Mulrooney asked if the State was not getting the information, maybe they should 

tighten things up a little regulation-wise? He asked if that is something being considered right 

now. 

 

Senator Townsend asked that if the State is ultimately going to get dinged, shouldn’t the state 

level or local level do something to facilitate reporting? Senator Townsend continued that the 

idea people are doing this because it is best for their land and community is admirable. However, 

it is a problem if the State is not able to capture the data to put the State in a position where it is 

meeting its milestones and not subject to penalties.  

 

Ms. Goggin stated that the Task Force also needs to look at the investments that the State has 

made. If the State has made more investments in the Department, staff, and Chesapeake Bay 

Program, they might be further along in developing the verification protocols that the feds would 

be okay with. The State has not met those requirements or invested in that way. 

 

Mr. Bross mentioned that it is a sad idea that what we really need is more people to gather more 

data to “cook the books” instead of spending more money on implementation practices so the 

outcomes are truly what they need to be.  

 

Senator Townsend answered that it is important to have data to understand what is going on. But 

if data starts to drive everything as opposed to having a focus on what is supposed to be, then 

that is when you have a problem. But in this context, the Task Force is not talking about 

“cooking the books.” The State just needs more data to better understand what is happening on 

the ground. 

 

Mr. Bross clarified that his statement “cook the books” was about data acquisition. He continued 

by stating that if the State has more data, it is going to change what it has on the books. He said 

the real goal is to put more implementation on the ground to achieve the outcomes that the State 

desires. Mr. Bross said the federal government has set up a model that is driving the wrong 
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things; they are driving to hire more people to gather more data as opposed to getting better 

outcomes on the ground.  

 

Senator Townsend answered that the outcomes are actually better right now than what the data 

suggests. So, the Task Force wants to get a true sense of where the State really is. The absence of 

accurate data leads to distorted policy decisions, and that would be a big problem. Senator 

Townsend mentioned this is why he asked about the timetable and if we have a sense of 

resolving the distorted data sooner. If the Task Force had the correct data, they would better 

understand what was actually happening to make more accurate policy decisions.  

 

Ms. Fox stated that in 2017 they will be ramping up everything for the phase 3 WIP and the new 

model. As a part of that calibration period to get that new model ready, they have been asked to 

submit historic BMP information. So, they have actually worked more closely with the 

conservation districts and NRCS (National Resources Conservation Service) to gather that 

information. They are out at the farm, collecting information for the BMPs that exist and have 

not been accounted for. Ms. Fox confirmed that this has yet to be reflected in these tables.  

 

Senator Townsend asked if sampling is being considered by the federal government as 

something that’s allowed. 

 

Ms. Fox answered yes.  

 

Ms. Goggin clarified her comments. She was not insinuating that the State needed to hire more 

people to gather more data. She mentioned that there needs to be a one-stop shop where 

conservation districts and the DDA can put in all of their information in a readable format that 

can be sent to EPA. She was not just talking about people; she was talking about infrastructure 

and investment in the program.  

 

Senator Townsend asked if anybody from the agricultural community could share their 

comments on this topic. 

 

Kitty Haltz, Delaware State Farm Bureau on behalf of Thomas Unruh, answered that farmers 

historically did the BMPs but they are reluctant to share information with the government. 

Educating farmers in the importance of sharing this information to give Delaware a better report 

card is really what is important. Ms. Haltz mentioned that the Task Force needs to help them 

understand that this is important so the State can have better reporting.  

 

Representative Mulrooney replied to Ms. Haltz comment that farmers do not “want to share 

information with the government,” by mentioning an article in the paper a couple of weeks ago 

that said that when a farmer develops a plan it is not subject to FOIA.  

 

Secretary Small answered, that it depends. He referenced Ms. Porter stating that if there is a 

permit associated with a CAFO (Concentrated Animal Feeding Operation) a nutrient 

management plan is part of that permit and considered public record. Secretary Small said there 

is a distinction and the State is on an aggressive track to get those general permits out. By the 

first quarter of next year, that information will be available publicly. Secretary Small remarked 
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that there is an element of understanding and education going on between the regulatory 

community and the agricultural community. The bottom line is economics and environmental 

improvements are interrelated. With the precision agriculture that the State is now seeing 

implemented, it is in the best interest of the agricultural community to be as efficient as they can 

from an economic standpoint, which also means being more efficient from an environmental 

standpoint. Secretary Small stated that this means applying fewer nutrients only where the farmer 

needs them.  There is a driver there that the State can agree on; Delaware needs to build that 

relationship and understanding to gather information in a constructive way. Then, the State could 

use the very limited financial resources that they have to get more dollars available to cost shares 

for those practices that will deliver real nutrient reduction. Secretary Small said that the State 

needs to do this and be smart about it. 

 

Mr. Morrill asked how the forest buffers are established. He wanted to know if it was a matter of 

a private land owner dedicating a strip or if it is about public land acquisition. 

 

Ms. Fox replied that a private land owner would go through a cost share program through the 

UDSA (United States Department of Agriculture) NRCS (Natural Resources Conservation 

Service) program and receive an incentive through that.  

 

Mr. Morrill questioned if one preserved farmland and in the process captured a buffer, is that 

counted? 

 

Ms. Fox answered that there is no credit for preservation, there is only credit for implementation. 

She continued that within the model there are land uses, so if there is a farm with a wetland on it, 

that wetland is already counted. But if a farmer decides that they want to implement a few more 

acres near that wetland, it will be stacked on top of the land use as a BMP to receive even more 

credit in the Watershed Model. The addition would be if you implement more land. 

 

Senator Townsend replied to Ms. Fox’s comments by saying this is why different levels of 

government needs to work together on these issues. The State needs to figure out what is on the 

table here and look at data to know exactly what we need to do.  

 

The Senator asked a question referencing slide 15.  He wanted to know if the first two items on 

the table refer to annual numbers. Senator Townsend also wanted to know if it is only those two 

that refer to annual numbers, or if they all do. 

 

Ms. Fox answered the first two refer to annual numbers.  

 

Senator Townsend asked over what time span does the total cost share for all 2025 BMP equate 

to $33,016,082. 

 

Ms. Fox replied that the $33,016,082 was based off of the 15 years from 2010 to 2025.  

 

Ms. Goggin asked to clarify if it was just for the cost-share part. 

 

Ms. Fox responded that it is just 1/3 of the State, only the Chesapeake.  
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Mr. Morrill stated that he hadn’t seen any milestones for the non-agriculture area.  

 

Ms. Fox answered there is a website that she would give him, which provides information for 

everything Chesapeake and milestone related. 

 

Ptery Iris, public member from Delaware Center for the Inland Bays, asked a question 

referencing Ms. Fox’s pie charts for nitrogen and phosphorus.  She wanted to clarify that Ms. 

Fox said the cover crops are twice as efficient as the forest bumpers. 

 

Ms. Fox answered no; the forest bumpers are more efficient than the cover crops. 

 

Ms. Iris asked about the nitrogen. 

 

Ms. Fox answered that the pie chart actually shows that based off of the acres of cover crops that 

they are going to implement, it will shave off 20% of the nitrogen load needed to achieve the 

2025 goal. Ms. Fox continued that if they have 92,000 acres of cover crops that they need by 

2025 then it will eliminate 20% of the nitrogen load. 

 

Ms. Fox showed a video during her presentation.  The video is available at:  

http://www.toledonewsnow.com/story/29982115/only-on-11-how-delaware-is-helping-to-clean-

chesapeake-bay  

 

Presentation on Conservation Districts 

Senator Townsend turned the floor over to Robert Baldwin, representing the 3 Conservation 

Districts of the State.  

The presentation the Task Force members received is inserted on the next page: 

 

 

 

 

 

 

 

 

 

 

 

http://www.toledonewsnow.com/story/29982115/only-on-11-how-delaware-is-helping-to-clean-chesapeake-bay
http://www.toledonewsnow.com/story/29982115/only-on-11-how-delaware-is-helping-to-clean-chesapeake-bay
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Note: During the presentation Mr. Baldwin corrected a typo. On slide 1, the text states that Kent 

County was capped at 12,000 per applicant; it should be capped at 10,500 per applicant. 

During the presentation, Mr. Baldwin introduced Kasey Taylor, who is a State Conservationist 

with the National Resources Conservation Service. Ms. Taylor’s Presentation is below: 

Ms. Taylor thanked Mr. Baldwin for introducing her. Ms. Taylor directed the room’s attention to 

the slide that Mr. Baldwin put up, which was an overview of USDA-NRCS current farm bill 

financial assistance funds (slide 14) in addition to one program that has been repealed.  

The one repealed program is specific to the Chesapeake Bay; the second one down is the 

Chesapeake Bay Watershed Initiative. Ms. Taylor continued to talk about this program, 

commenting that the State has traditionally been allowed about $1 million to $1.5 million per 

year to come in and treat specific concerns that they are looking at, such as water quality, soil 

health, soil erosion, and sedimentation within Delaware. However, Ms. Taylor stated that this 

program does not have funding anymore because it was repealed going into a new program in 

2015. However, Ms. Taylor mentioned that they are now looking at working agricultural lands in 

the State. From that piece they are going to have about 3-4 programs that will help their 

continuous application and local land resource concerns.  

Ms. Taylor started to talk about their largest program, which is the first one listed: the 

Environmental Quality Incentives Program. Ms. Taylor went on to explain the program. They 

look at an annual allocation in Delaware of about $6 million. This helps them identify resource 

concerns in the State. From water quality, soil erosion, air quality, anything that they are seeing 

is becoming a nuisance that they have identified at the local level with conservation districts and 

in partnership with DNREC and DDA. A lot of concerns and conversations moving forward 

revolve around what the next course of action is. Ms. Taylor explained that they look at working 

with land owners on a voluntary basis to say what their plan of action is and that they will help 

that land owner for the year and upcoming years. In that plan, they are actually able to provide 

their technical assessment and from there determine if there is a need for financial assistance.  

This is where their funding becomes available.  
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In the EQIP program, 70% of that funding is going to water-quality related practices annually. 

Ms. Taylor explained how this is significant for Delaware because they are seeing that water 

quality is becoming Delaware’s key issue. Ms. Taylor said that Mr. Baldwin is one of their key 

liaisons, so that as they are having these conversations she wants to be certain that are they 

moving dollars right. Right now, Delaware is seeing that from 2011-2015 the State has had an 

upward trajectory from the EQIP program, which is a little atypical. Ms. Taylor continued to 

explain that it shows the continuous work and the need that is going on in the State. It doesn’t 

show what has not been funded. What they have left sitting on the table is probably more than    

$5-7 million for the EQIP program alone just in 2015. For those individuals that they are not able 

to provide financial assistance for, they will help them from a technical standpoint by providing a 

plan, identifying resource concerns, and providing training so when they have financial 

assistance in place they can keep that moving forward.  

Ms. Taylor then directed the room to look at the Conservation Stewardship Program (CSP), 

which she mentioned becomes a key discussion. Ms. Taylor continued to explain that they have 

established a benchmark priority for the State and now they are coming in with landowners to 

say that they are rewarding them at a specific threshold. However, their goal is to increase the 

landowner’s level of conservation activities for their farm. From that, Ms. Taylor said they have 

been able to grow this program and they would like to have more monies coming in. However, 

they are seeing that those trends are a little down nationally. From a programmatic standpoint, 

Delaware ranks nationally within the top 3% of their agency for the ongoing work, the land that 

is being applied, and the resource concerns that are being stabilized and addressed. This is due to 

the key partnerships from conservation districts, and from landowners and their commitment to 

conservation and how those dollars can move.  

Ms. Taylor explained that districts become a key source for them when they make investments 

for conservation. She mentioned how the AMA (Agricultural Management Assistance) program 

is critical, which is more in New Castle County.  

Ms. Taylor explained how the Wildlife Habitat Incentives Program has been repealed, which will 

be a part of EQIP looking at 2015 and those outlying years.  In past years it was for the 

establishment of wildlife and trying to make sure Delaware has healthy clean water, soil 

stabilization, and reduction of sedimentation within the state.  

She moved into the AG Land Preservation piece, and explained that as Delaware moves away 

from the funding for that the State would then have vulnerability. Ms. Taylor said that it becomes 

a key conversation; they would really like to keep this piece in place because it provides an 

ongoing beneficial gain for that sustainability. The farm is Delaware’s beginning and ultimately 

our end. 

After the presentation the following questions were asked:  

Ms. Cannon asked if the money from the EQIP program is given out in grants or loans. Ms. 

Cannon also asked if there is a recapture. She presented an example: if a hurricane came through 

after a farmer has taken that money to do a buffer or something else and it disappears, Ms. 

Cannon wanted to know if the EQIP programming would reimburse this farmer. 
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Ms. Taylor answered they look at cost share and financial assistance more, so it is a competitive 

process. Those individuals come in and fill out an application. From there, they would have 1-3 

years to get the practice completed. The individual would go in and do the work, and then we 

would reimburse them. If there is a catastrophic hurricane, EQIP can come back in and 

reimburse. If something had happened because of negligence or mismanagement the farmer will 

not be reimbursed.  

 

Mr. Haggerty asked if the cover crops were not permanent. He wanted to know if they were only 

there for a limited time. 

 

Mr. Baldwin answered that cover crops only last about 6 months at the most. 

 

Representative Mulrooney asked Task Force members if there were any additional questions for 

Mr. Baldwin. There were none, so he moved on.  

 

Open Discussion by Task Force 

Representative Mulrooney opened the floor for Task Force open discussion.  

 

Ms. Cannon first acknowledged that Ms. Fox’s presentation was focused on AG. She wanted to 

know if she concentrated on AG because that was the big focus of the Task Force discussion or 

because that is where Delaware gets the biggest bang for its buck. 

 

Ms. Fox answered that it is more than half the land use in watershed and also because the Task 

Force discussion was revolved around AG. 

 

Ms. Cannon asked if the State was going to take $100,000 and put it in the general fund and 

target it for education, it would not necessarily only be for farmers. She wanted to know if the 

State could take the E3 approach on an education initiative. 

 

Ms. Fox answered yes. 

 

Senator Richardson wanted to know what percentage Delaware contributes towards the 

watershed for Chesapeake Bay. 

 

Ms. Fox answered 1% of the flow.  

Representative Mulrooney asked for any more questions or comments. Seeing that there were 

none, he moved on to public comment.  

 

Public Comment    

Representative Mulrooney opened the floor to public comment. 

Mr. Meyer restated something mentioned during Ms. Fox’s presentation: “in order to meet the 

milestone of registering 150 CAFOs under the general permit.” He wanted to know if this was 

referring to 150 new CAFOs. 
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Ms. Fox responded by saying they are existing operations that would then be enrolled under the 

CAFO permitting program. 

Mr. Meyer replied that 1 CAFO is 45,000-50,000 square feet and holds about 60,000 chickens, 

which amount to about 180,000 lbs. of manure every 6 weeks. He continued by mentioning that 

CAFOs are very big compared to a typical chicken house. So, the higher the number of CAFO 

permits, the larger the houses and the higher the volume of chicken manure. One house with 

about 60,000 chickens would be about 1,620,000 pounds of manure for one year. Additionally, 

in Sussex County, there is some resistance to determining the environmental impact of major 

industrial developments that handle potential pollutants. Mr. Meyer stated that this is odd 

considering the price Delaware will pay for clean water in the State. 

Ron Wuslich Inland Bays Foundation, opened his comment by referencing the Inland Bays 

Pollution Control Strategy that became law in 2008. In the years that he was on the board for the 

CIB, Collin O’Mara was on the board and Mr. Wuslich got to know him very well. Mr. Wuslich 

said when Mr. O’Mara left DNREC; he called him and told him his impression of the Inland 

Bays Pollution Control Strategy. Mr. Wuslich said it was worthless, and Mr. O’Mara replied by 

agreeing. Mr. Wuslich continued by saying that when he considers those comments and then 

looks at the WIP program that came out of a potential lawsuit when the Chesapeake Bay 

Foundation threatened to sue the EPA, and compare it to the Inland Bays Pollution Control 

Strategy, it’s a joke. Mr. Wuslich reminded members that he was directing most of his comments 

at the elected officials. He continued by saying the State needs to update the Inland Bays 

Pollution Control Strategy. The agricultural piece to it has 11 action steps and only 1 is 

regulatory, which is for a Nutrient Management Plan. However, it is not open to inspection and 

does not require pre-approval. Mr. Wuslich said that he lived on the Chesapeake Bay Watershed 

for 15 years, and now he is on the Inland Bays Watershed and wants it cleaned up. 

 

Ms. Cabry read a letter to the Task Force, which can be on the following two pages: 
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Representative Mulrooney replied that a copy of Joanne’s statements will be included in the 

Minutes. He continued to tell Ms. Cabry when she is up in Dover every day in January to keep 

encouraging action. He reminded the room that nobody is under any illusion that this is an easy 

task, but Delaware has got to keep pushing. 

Sue Harper, The League of Woman Voters of Sussex County, announced that Senator 

Townsend, Brenna Goggin, Laura Hill, and Jessica Watson will be speaking at an October 28
th

 

Land Use Forum. She reminded members and the public that the League of Woman Voters 

supports this Task Force without reservation. Ms. Harper wanted to build on Joanne’s statements 

about representing those who have little voice. They are trying to focus on affecting a change 

and a more influential, powerful 2018 comprehensive plan in Sussex County and they will be 

eager to follow the Task Force’s work.  

Representative Mulrooney asked if there were any more Task Force or public comments. There 

were none, so Representative Mulrooney thanked everyone for coming out to the meeting. He 

encouraged everyone to keep coming to the meetings and speaking to their legislators.  

The Task Force meeting was adjourned at 3:17 pm. 


