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Clean Water and Flood Abatement Task Force

Thursday, May 12", 2016
10:00 a.m. — 12:00 p.m.
Tatnall Building

Meeting Attendance

Task Force Members:

Present:

Senator Bryan Townsend
Representative Ronald Gray
Representative Michael Mulrooney
Senator Bryant Richardson
Secretary David Small
Holly Porter

Jeffrey Bross

Roy Miller

Howard Morrison

Brenna Goggin

Lew Killmer

Joseph Corrado

George Haggerty

Thom May

Paul Morrill

Jen Adkins

Patty Cannon

Michael Riemann

Absent:

Secretary Jennifer Cohan
Gerald Kauffman
Gerard Esposito
Sam Lathem
William Lucks

Dian Taylor

Thomas Unruh
Bruce Jones

Robert Baldwin
Christine Mason
Gina Jennings
Andrew Jakubowitch

Staff:
Michelle Zdeb
Caitlyn Gordon
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David Gregor DOF

Michael Bard Delaware Nature Society
Tom Cook DOF

Kelly Glenn NAWC

Bob Palmer DNREC

Brooks Cahell DNREC

Doug Hokuf NCC

Marjorie Crofts DNREC

Virgil Holmes DNREC

The Task Force meeting was brought to order at 10:11 a.m.

Consideration of Meeting Minutes

Representative Michael Mulrooney Co-Chair, welcomed Task Force members to the meeting
and thanked everyone for coming. Next, he asked if there were any changes to the April 13, 2016
Meeting Minutes. As there were none, he asked for a motion to approve the April 13, 2016
Meeting Minutes.

Lew Killmer, Delaware League of Local Governments, motioned to approve the Meeting
Minutes.

Secretary David Small, Department of Natural Resources and Environmental Control, seconded
this motion.

The Meeting Minutes from April 13, 2016 were approved with all in favor.

Representative Mulrooney moved the Task Force discussion to the first item on the Agenda.

Presentations

Terry Deputy, member of the public on behalf of DNREC, opened the presentations by
introducing two speakers: Stephanie Scola, Department of Finance, and Tim Frey, Saul Ewing
LLP, who both spoke for the Bonding Presentation.

The presentation that Task Force members received is inserted below:
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projects?
When is it Needed?

Exactly how much funding is required for those
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' Pre-market Questions!
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Questions
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The following questions were asked during the presentation:

Paul Morrill, Committee of 100, asked if Mr. Frey thinks that the legislation the Task Force
drafted is drafted correctly.

Mr. Frey responded that there are some problematic issues, but not really bonding issues.

Mr. Killmer referenced the bonds that the Task Force was discussing. Then, Mr. Killmer asked
how attractive those bonds are, as an investment.

Mr. Frey replied that the rating agency will have the answer to that.

Ms. Scola, Department of Finance, stated that there won’t be a AAA rating bond, and they could
target a AA rating. She noted that she didn’t put any information in the presentation for the SRF
(State Revolving Fund) portfolio. That portfolio is a mixture of loans to municipalities at various
ratings, and some that do not even have ratings. Wilmington is a AA rating, Middletown is an A,
and Laurel and Seaford do not have a rating. That portfolio is going to be cherry-picked for the
best loans, if members decide to pledge them. If they don’t decide to pledge them they can be
used in another way.

Mr. Deputy presented on a series of handouts that he provided to Task Force members. He
directed the members to the first item in his presentation, Clean Water State Revolving Fund
Eligibility for Investor Owned Utilities.

The documents that Task Force members received are inserted below:
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CLEAN WATER STATE REVOVLING FUND (CWSRF)

ELIGIABILITY FOR INVESTOR OWNED UTILITIES

In preparation for a conference call scheduled for Monday, May 9™ that was canceled.
Magdalene Cunningham, EPA Region 3 CWSRF Coordinator e¢-mailed the following
information and supporting documents to help explain Clean Water Act (CWA), Section 320
Eligibilities. EPA will also send an official letter reaffirming CWSRF eligibilities for Investor
Owned Utilities, and will participate in a future conference call if necessary.

1. Whitepaper: Tapping CW Potential. This document was prepared in 2007 to summarize all
of the various types of projects that are eligible under the CWSRF program. This was
document not new guidance or policy, just a white paper summarizing eligibilities. Section
320 eligibilities begin on page 13. This paper was never actually finalized because, based on
comments received on the draft, it was going to be re-organized around project types instead
of the three CWA Sections. However, when the stimulus money discussions began in
November 2008 all non-essential work was suspended.

2. Eligibilities Paper Compiled 2-18-16. This document is also in draft but more current; it is
expected to be made final this summer. Additional project examples are being added. It is
organized by project type instead of the CWA sections. It incorporates all of the new
eligibilities from Water Resources Reform and Development Act of 2014 (WRRDA). Pages
4-6 explain the Section 320 eligibilities. Page 8-9 specifically cite that any borrower, not just
a municipal government, can receive a loan for a centralized wastewater treatment project if
that borrower/project is located in a Section 320 Estuary Watershed.

3. Final Interpretive Guidance WRRDA. This document is final, signed and dated
1/6/2015. This document is formal agency gnidance. The WRRDA amended the Clean
Water Act. One of the major changes was from WRRDA was to Section 603(c) where the
cligibilities are listed. Previously, there were only 3 eligible categories of projects referring
to Sections 212 (POTW), 319 (Non-Point Source), and 320 (Estuary) of the CWA.. There are
now 11 categories. However, the first three are still Sections 212, 319, and 320. This final
guidance clearly states on page 9 (about half way down the page) that projects eligible for
assistance under the Section 320 authority, 603(c)(3), remain unchanged.

4, Chesapeake Watershed is not included as a 320 Estuary. I know it doesn’t make logical
sense, but it’s the law. The cause goes back to the original CWA. The Chesapeake Bay was
specifically mentioned in the CWA under Section 117. The Pungent Sound and the Great
Lakes also have their own sections in the CWA and hence their watersheds cannot be
considered 320 Estuaries. As a result of their separate sections in the CWA, each has its own
independent grant funding in EPA’s annual budget.

Privately-owned centralized treatment works located within a National 320 Estuary have always
been eligible for CWSRF assistance-from a federal perspective. I think the misunderstanding is
rooted in the fact that many states limited the types of projects they financed because of limited

funds available. The economic downturn in recent years especially among smaller communities
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has resulted in a decline in CWSRF loan applicants so many States like Delaware are re-looking
at eligibility project types that they may not have ever funded in the past. I hope these
documents help clarify any misunderstanding.

Magdalene Cunningham

Region 3 CWSRF Coordinator
215-814-2338

Whitepaper: Tapping CWSRF Potential, Pages 13-16:
C. CWSRF 320 Eligibility

The CWSRF’s authority to develop and implement Section 320 Comprehensive Conservation
Management Plans (CCMP) typically overlaps with the authority to fund section 212 and section
319 projects. However, the CCMPs include point sources of pollution and other estuarine
watershed projects not eligible under section 212 or section 319. As a result, the section 320
authority provides the opportunity to fund privately owned projects that require NPDES permits.

The CWSRF can fund projects located within a National Estuary’s watershed, so long as it is
done pursuant to a conservation and management plan under Section 320. To date, funding had
been limited to the study area for the CCMP. However, the section320 eligibilities have been
defined within section 320 to be consistent with the definition of “estuarine zones” from CWA

104 (n)(4). This definition allows for a broader geographical scope than the study area for the
CCMP.

National Estuary Program Watersheds

The principles that guide State funding decisions for section 320 projects are:

o All section 320 projects implement a section 320 CCMP and must be sanctioned in the
plan.
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e Section 320 projects can be either publicly or privately owned.
e Eligible costs are limited to capital costs.

The CWSRF considers planting trees and shrubs, purchasing equipment, environmental
cleanups and the development and initial delivery of education programs as capital
projects.

° Projects must have a direct benefit to the water quality of an estuary.

This includes protection of public water supplies and the protection and propagation of a
balanced, indigenous population of shellfish, fish, and wildlife, and allows recreational
activities, in and on water, and requires the control of point and nonpoint sources of
pollution to supplement existing controls of pollution.

e Only the portions of a project that remediate, mitigate the impacts of, or prevent water
pollution in the estuary watershed should be funded.

In many cases, water quality protection is combined with other elements of an overall
project. Where the water quality portion of a project is clearly distinct from other
portions of the project, only the water quality portion can be funded by the CWSRF,

Financial assistance opportunities under section 320 for certain categories of eligibilities, in
addition to eligibilities under section 212 and section 319 authority:

1. Stormwater:

Privately owned regulated capital stormwater projects are eligible, including traditional pipe,
storage and freatment systems as well as green infrastructure. Projects include the control of the
impacts of development through sediment controls such as filter fences, storm drain inlet
protections, and temporary mulching and seeding of exposed land areas. Similarly, CWSRF
loans may be used to protect operations from storm water exposure by covering operations with
potential to impact water quality under a storm resistant shelter. Low impact development
practices that reduce the post-development stormwater discharge are also eligible, including the
removal of impervious pavement in favor of pervious surfaces.

2. Water Conservation and Reuse:

Privately owned water efficiency and water reuse projects under section 320 are eligible. These
projects help mitigate the water shortages associated with climate change. For instance,
privately owned projects such as water meters, plumbing fixture retrofits in private buildings,
efficient landscape irrigation equipment, gray water recycling and reuse, and distribution systems
to recycle treated effluent are eligible.
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3. Mining:
Privately owned, regulated mining projects that are required by NPDES permits are eligible.
4. Animal Feeding Operations:

Privately owned, regulated manure management projects on CAFOs that are required by NPDES
permits are eligible.

5. Landfills:

Privately owned landfills with leachate collections systems and/or NPDES permits that
predominantly receive municipal waste and serve a public purpose are eligible.

6. Trading:

The CWSRF can support water quality trading in National Estuaries. For additional information,
see sections A.5. and B.8., above.

7. Atmospheric deposition:

The water quality portion of capital to mitigate air deposition of pollutants is eligible. See B.10.,
above, for more information.

_atéﬁi_i:;aa@men_t_ aﬂdOiher Purposes:

Privately owned, public purpose projects that serve community wastewater treatment needs,
reduce wastewater flows to treatment works, and preserve:or restore-natural hydrology are
Energy conservanon and efﬁcmncy measures described in section 212 that he"liﬁ minimize the
carbon footprint of wastewater treatment are also eligible at privately owned wasiewater
treatment works.

D.  Interaction Among Eligibility Sections 212, 319 and 320. Section 212 contains
definitions of treatment works that originally served as the eligibilities of the wastewater
construction grants program of the 1970-80s. The definitions in this section do not include the
term *“publicly—owned.” This term is applied to section 212 eligibilities of the CWSRF program
because it is specifically mcntioncd in section 603(c)(1) of Title VI. Nor does section 212
mention “public purpose” in the context of the definitions. It was simply understood that

- anything public-owned would serve a public purpose. Nevertheless, the:2 definitions could
apply to privately Gwned, public purpose treatment works or conceivably to ‘privately owned,
pnvate purpose works. But they could not be-funded as section 212 ijects However, lf such
projects met the eligibility criteria of sections 319 or 320 they cnuld‘g

authority.
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Eligibilities Paper Compiled 2-18-16, Pages 8 and 9:

Centralized Wastewater Treatment

Eligible centralized wastewater treatment projects include: primary and secondary freatment,
advanced treatment, sewer system, combined sewer overflow (CSO) correction, climate
resilience’, and security. Eligibilities related to energy and water conservation (e.g., cogeneration
systems) are addressed in other sections of the paper (see Energy Conservation and Water

Conservation).
Primary/Secondary Sewer System CSO Correction
o Upgrade, repair, replacement, or o Upgrade. repair, o Upgrade. repair, = Installation of
installation/construction of new: replacement, or replacement, or separale sanitary and
o Headworks installation/ installation/ storm sewers
o Screening systems ] : * Downspout
o Grit charﬁ;:rs construction of new: construction of new: disconri;tion
o Clarifiers b
o Biological treatment systems © Nutrient o Pipes ;
o Biosolids dewatering and residuals removal o Pump Stations,
handling equipment processes o Force mains
o Pro rata share of capital costs of off-site o Filtration
co-digestion facilities that receive Syslems =
residuals from a treatment works o Disinfection
processes

Security

* Sea walls * Fencing

s Levies/dykes/berms + Security cameras
¢ Relocation/elevation of certain assets or entire facility above current/projected flood stage o Security lighting
L]

Installation of flood attenuation, diversion, or retention infrastructure within or beyond the
footprint of a treatment works that protects the treatment works including floodwater
channels/culverts, green infrastructure, and natural systems capable of mitigating a storm surge
(e.g., barrier beach and dune systems, tidal wetlands, and living shorelines)

o [Installation of wind resistant features

Saltwater resistant equipment/components

Backup generators and fuel transport and storage tanks

Portable pumps

Floodwater pumping systems

Physical hardening of electrical systems/equipment

Dry floodproofing of structures

Elevated walls/caps for treatment tanks

Installation of redundant equipment/components

Overflow tanks/tunnels

Regionalization/Interconnections

* Motion detectors

* 8 o 8 o & @

L]

! Projects throughout the paper may be considered climate resilience projects (e.g., green infrastructure, water
conservation, etc.). The projects listed in this section are specific to treatment works.
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Assistance may be provided:

to a.ny municipality or intmnunicipal interstate, or State agency for publicly owned

to any borrower for centralized wastewater treatment projects that implement a‘Section
_32(] CCMP. Section 603(c)(3)

to any municipality or municipal entity for management of municipal wet weather
discharges on an integrated watershed or subwatershed basis for the purpose of
demonstrating the effectiveness of a unified wet weather approach. Section 603(c)(7)

to any municipality or municipal entity for projects that increase resilience of POTWs.
Section 603(c)(7)

to any municipality or intermunicipal, interstate, or State agency for projects that reduce
the energy consumption needs of a POTW including projects to correct inflow and
infiltration (I/I) of collection systems2 (e.g., privately-owned laterals). Section 603(c)(8)
to any borrower for measures to increase the security of POTWs. Section 603(c)(10)

to any qualified nonprofit entity to assist owners and operators of small and medium
POTWs with centralized wastewater treatment projects. This includes construction
activities as well as activities necessary to plan, develop, and obtain financing for
CWSRF-eligible projects. Section 603(c)(11)

Final Interpretive Guidance WRRDA, Page 9:

The FWPCA section 603(c) provides the project types eligible for CWSRF assistance. Each of
the eleven project types is an independent eligibility with its own criteria and requirements.
Treatment works projects, as defined in the FWPCA section 212, now incorporated in FWPCA
Section 502(26), are subject to the following three requirements, regardless of which eligibility
they are funded under:

the State must agree to conduct an environmental review of the potential environmental
impacts of all treatment works projects;

the State must apply the prevailing wage provision (Davis-Bacon) to all treatment works
projects; and

the State must apply American Iron and Steel (AIS) to all treatment works projects.

Section 603(c)(1-3) The FWPCA section 603(c)(1-3) states:

(1) to any municipality or intermunicipal, interstate, or State agency for construction of
publicly owned treatment works (as defined in Section 212);
(2) for the implementation of a management program established under section 319;

(3) for developmeht and 1mplementah0n of a conservation and management plan under
section 320; The projects ehgible for assistance under the FWPCA sections 603(c)(1),
603(c)(2), and 603(c)(3) remain unchanged.

? There is no minimum reduction in energy consumption that must be achieved for the project to be eligible. Projects
must achieve a 20% reduction in energy consumption to be categorically eligible for the Green Project Reserve.
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The following questions were asked during the presentation:

Mr. Morrill asked Mr. Spacht how he currently feels concerning the questions he has asked
during the previous meetings.

David Spacht, on behalf of Dian Taylor and Artesian Water Company, replied that he has a
number of questions. He hopes that a meeting he has planned in the coming weeks will answer
his questions.

Mr. Deputy commented that at the federal level, he is confident that the Clean Water SRF can
provide assistance to investor owned utilities in section 320 of the Clean Water Act.

George Haggerty, New Castle County Executive, asked Mr. Spacht if he could write his
questions down for the members.

Mr. Spacht replied that he has not written it down, but he can try to so members can review
them.

Mr. Deputy noted that DNREC has an internal meeting with Artesian the next day. The meeting
was set up to look at State investment strategies. The State planning office has different levels of
infrastructure investments that they can make in the State. Their meeting is set to coordinate
plans with Artesian and Sussex County, relative to investments in Sussex County that may be
able to move forward and get an approval from the State planning office.

Next, Mr. Deputy moved on to the next documents in his presentation, Statewide Wastewater
Needs 2016-2019; Clean Water State Revolving Fund (CWSRF) Loans Closed: FY 2005-2016;
Drinking Water State Revolving Fund (DWSRF) Loans Closed: FY 2005-2015; Sussex, Kent,
and New Castle Conservation Cost-Share Fund (Cover Crops) Legislative Breakdown 2015.

The documents that Task Force members received are inserted below:
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Statewide Wastewater Needs 2016-2019
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Drinking Water State Revolving Fund (DWSRF) Loans Closed
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The following questions were asked during the presentation:

Brenna Goggin, Delaware Nature Society, referenced the Sussex, Kent, and New Castle
Conservation Cost-Share Fund (Cover Crops) Legislative Breakdown 2015, clarifying that cover
crops are not the only cost-share program that benefits.

Bob Zimmerman, member of the public on behalf of DNREC, replied not at all, agreeing there
are other cost-share programs that benefit from funding.

Mr. Morrill asked how much federal cover crop money did the State leave on the table because
they couldn’t match it the past year.

Mr. Zimmerman responded that in the past year, nothing. However, the federal dollars take over
much bigger projects than cover crops.

Joseph Corrado, Delaware Contractor’s Association, asked if Mr. Zimmerman could quantify the
State’s other funding needs.

Mr. Zimmerman replied that there have been historically a couple of conservation districts. New
Castle County does a lot of drainage and flooding type BMPs (Best Management Practices).

Mr. Corrado asked in terms of needs, if Mr. Zimmerman knew what that number would be.

Mr. Zimmerman replied that he does not have one on the top of his head but will get back to Mr.
Corrado with an answer.

Michael Riemann, Delaware Homebuilders Association, asked how the impact fees that are
collected by the municipalities and counties work with the plan Mr. Deputy presented. He asked
if the numbers on the sheet were the total project costs, or if it was only the money that the State
allocates in addition to the counties and municipalities.

Mr. Deputy replied that they are estimated capital costs for total projects.

Next, Mr. Deputy moved onto the next document in DNREC’s presentation, Hazardous
Substance Cleanup Act (HSCA) and WATAR Project Needs, and introduced Marjorie Croft
form DNREC who presented on this document.

The document that Task Force members received is inserted below:
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Mr. Zimmerman presented a document to Task Force members, the 21% Century Funded

Projects.
The document that Task Force members received is inserted below
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The following questions were asked during the presentation:

Jeff Bross, Water Infrastructure Advisory Council, asked with the 700 projects referenced in Mr.
Zimmerman’s presentation, what the dollars associated with those projects were.

Mr. Zimmerman answered that it is less than $80 million.
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Mr. Deputy moved the discussion to the next document in the presentation from DNREC, which
was presented by Virgil Holmes.

The document that Task Force members received is inserted below:

Most of the small bay front communities Kitts Hummock, South Bowers Beach, Woodland Beach, Pickering Beach, Port Penn/St.
Augustine Beach need to be considered primarily due to their location in the coastal/bay front environment. These communities
are currently underserved.

New Castle County
Port Penn/St. Augustine Beach: Rep District 9R (Kevin Hensley) Sen District 14D(Bruce Ennis)

Kent County
Kitts Hummock:
South Bowers Beach:
Woodland Beach:

Rep District 32D{Andria Bennett)
Rep District 33R{Harold Peterman)
Rep District 28D(William Carson)

Sen District 16R(Colin Bonini)
Sen District 16R{Colin Bonini)
Sen District 14D(Bruce Ennis)
Pickering Beach: Rep District 28D{William Carson} Sen District 16R{Colin Bonini)
Sussex County
There are a few unincorporated bay front areas that are in need of some sort of wastewater disposal upgrades. These
are all subject to SLR and inundation. They would include:

Broadkill Beach Milton: Rep District 36  R{Harvey Kenton) Sen District 18R(F Gary Simpson)
Dogwood Acres Dagshoro: Rep District 41R(Richard Collins) Sen District 20R(Gerald Hocker)
Fowlers Beach Milton/Milf. Rep District 36R(Harvey Kenton) Sen District 18R(F Gary Simpson)
Joy Beach Angola Rep District 14D((Peter Swartzkopf) Sen District 6R{Ernesto Lopez)
Love Creek MHP Lewes: Rep District 14D(Peter Swartzkopf) Sen District 6R(Ernesto Lopez)
Mulberry Knoll Lewes: Rep District 14D{Peter Swartzkopf) Sen District 6R(Ernesto Lopez)
Prime Hook Beach Milton: Rep District 36R(Harvey Kenton) Sen District 18R(F Gary Simpson)
Seawinds Dagsboro: Rep District 38R(Ronald Gray) Sen District 20R(Gerald Hocker)
Slaughter Beach Milford: Rep District 36R(Harvey Kenton) Sen District 18R(F Gary Simpson)
Town of Bethel Bethel: Rep District 40R(Timothy Dukes} Sen District 21R(Bryant Richardson)
West Beach Dagshoro: Rep District 38R(Ronald Gray) Sen District 20R(Gerald Hocker)
Winding Creek Millshoro: Rep District 37R(Ruth Briggs King) Sen District 19R(Brian Petyjohn)

There are also several communities/areas/developments that would not be subject to SLR or inundation that are in need
of wastewater upgrades. They would include:

Blackwater Village Dagsboro Rep District 38R(Ronald Gray) Sen District 20R(Gerald Hocker)
Dogwood Estates Dagsboro Rep District 38R(Ronald Gray) Sen District 20R(Gerald Hocker)
The Point Farm Dagsboro Rep District 41R(Richard Collins) Sen District 20R(Gerald Hocker)
Waverly Dagsboro Rep District 38R({Ronald Gray) Sen District 20R(Gerald Hocker)

The following are communities/areas/developments that are in need of wastewater on-site and/or central upgrades

and also have serious financial issues. They are not subject to 5LR unless noted.

Cedar Creek Milford: Rep District 36R(Harvey Kenton) Sen District 18R(F Gary Simpson)
Coolspring Lewes: Rep District 20R(Stephen Smyk) Sen Districtl9R({Brian Petyjohn)
Concord Seaford: Rep District 35R(David Wilson) Sen District 21R({Bryant Richardson)
Coverdale Crossroads  Bridgeville:  Rep District 35R(David Wilson) Sen District 19R{Brian Petyjohn)
Diamond Acres Dagsboro: Rep District 41R(Richard Collins) Sen District 20R(Gerald Hocker)
Greentop Linceln: Rep District 36R(Harvey Kenton) Sen District 18R(F Gary Simpson)
Lucas Development Milton: Rep District 20R(S5tephen Smyk) Sen District 6R(Ernesto Lopez)
Mount Joy Millsboro: Rep District 37R(Briggs King)/41RCollins Sen District 20R(Gerald Hocker)
Possum Point Millsboro: Rep District 41R(Richard Collins) Sen District 20R(Gerald Hocker)

Thom May, Department of Health and Social Services, presented.

The document that Task Force members received is inserted below:

Minutes prepared by Caitlyn Gordon, Legislative Aide
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer



Page | 58

IViinutes reviewed by IViichelle Zdeb, Legislative Assistant & |ask Force Statrer



Page |59

IViinutes reviewed by IViichelle Zdeb, Legislative Assistant & |ask Force Statrer



Page |60

Water Systems
Utilizing Treatment (VOC)
Senate Districts

Siemens Hithcare Diagnostics®} "/
Panda Early Education Cénter®

Seaford Water Depa

Shoppes at Millville®

November 23, 2015

IViinutes reviewed by IViichelle Zdeb, Legislative Assistant & |ask Force Statrer



Page |61

Water Systems
i('.’-‘%‘ Utilizing Treatment (VOC)
‘g : Representative Districts

?.‘
Siemens Hlthcare Diagnostigs
Panda Early Educatio

29 v " :
One Stop Shop®

Shkre Stop 256 M
30

36

Grants -
35 '
_ N2 20

- Geprgetbwn| )
Seaford Water Depart AL 7 i, S
| Angels-Daycare® 37

Natér Department N
Bethany ay--acean lew
Shoppes at Milfville®
41 38

November 23, 2015

IViinutes reviewed by IViichelle Zdeb, Legislative Assistant & |ask Force Statrer



Page | 62

DWSREF Projects 1997-2015
Representative Districts
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The following questions were asked during the presentation:
Ms. Goggin asked to clarify what Mr. May meant by “underserved.”

Mr. Holmes replied that it means either an existing or an expected need based on recurring issues
with compliance, or just getting the community together to get the system to work better. It does
not necessarily mean that funding is not available.

Mr. May also responded that it can also mean that the community does not have the
infrastructure to collectively, as a community, move forward with projects.

Mr. Morrill referenced the VOC (Volatile Organic Compound) systems and asked if ongoing
treatment is the right thing to do.

Mr. May replied that the VOC’s are gasoline related. In some areas, DNREC has ongoing
mediation projects that encompass great treatment, useful technology, and it is cost-beneficial to
the water systems to clean up the water and put a good product out.

Senator Bryan Townsend, Co-Chair, asked for clarification if Mr. May said it was $339 million
over the next 6 years.

Mr. May answered yes. He continued by clarifying that these are projects that qualifying entities
would engage in if they had sustainable financing, and affordable financing, over the next 5
years.

Senator Townsend asked how much of the $339 million would be available if nothing happens.

Mr. May answered none.

Senator Townsend referenced the packet that Mr. May provided Task Force members with.
Then, he asked if they didn’t receive the $339 million that they need for all of the projects listed
in Mr. May’s packet, what they would do.

Mr. May responded that they would have to rank the projects, and those that have highest
importance for public health would be funded.

Senator Townsend asked what this looks like for the individuals who are on the losing end.

Mr. May replied that one of the issues that faces the DWSRF side is the affordability of the
funding that is already made available. Given the needs assessment, if the State supplied them
money or a system that was affordable and sustainable, they would move forward with the
projects.

Senator Townsend commented that for the State to do that is dependent on some sort of action,
and not just a continuation of the status quo. If the status quo were to continue, he asked what
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would happen on a day to day basis and what calls should legislators expect to get, over time, if
they don’t address the issues.

Mr. May responded that, from a public health perspective, they are not projects that will become
a chronic issue to the community if they are not addressed.

Ms. Goggqin asked if there are residents who live in the dots, on Mr. May’s presentation, who do
not have access to clean water.

Mr. May answered in the underserved communities, not having access to clean water is possible.

Representative Ronald Gray asked about buy-in from the communities, he continued to reference
Ellendale, and noted that they should try to get communities to buy-in to help pay for the
projects.

Mr. May also referenced the case of Ellendale and noted that the money offered to the town was
completely free money, and the community still voted it down.

Hanz Medlarz, on behalf of Gina Jennings and Sussex County, commented that it’s a matter of
governance. They have tried to create a water district and in order to create a water district they
need a petition from the residents.

Mr. Spacht noted that Artesian was supplying the water to Ellendale, and it is not the capital
costs in this area that is the problem, it is an educational issue. He continued by saying that the
people in that area do not believe that they are paying for their water, and they do not believe
there is anything wrong with their wells. That is the case of a lot of these types of areas.

David Gregor, Department of Finance, presented to Task Force Members.
The documents that Task Force members received are inserted below:

Letter from Deputy Secretary, David Gregor, with the
Department of Finance:

All,

With the apparent preferred funding combination now
existing of a PIT surcharge and the Business License
surcharge, | ran some scenarios with dual caps and higher
surcharge rates.

The attached document includes several combinations. |
selected two, which, if combined with a $45 license
surcharge, produce about $20 million. | also produced
some basic statistics for resident taxpayers for these
scenarios.

Please review and let me know what you think.
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The following questions were asked during the presentation:

Mr. Morrill referenced the 10% Surcharge & Cap at $40/$80 sheet that Mr. Gregor presented,
and suggested that this was the scenario that he favored alongside the $45 business license fee
proposal.

Mr. Killmer seconded Mr. Morrill’s comments.

Mr. Riemann asked if there was a pass through entity, if those entities and individuals who own
them would be paying the fee twice.

Mr. Gregor answered yes, because in the eyes of the law, an entity and an individual are two
different things.

Mr. Morrill clarified that they need legislative language on describing the $40/$80 plan with the
$45 fee. He continued by saying that now with the 10% surcharge he does not know how to write
that. Secondly, they need language on how the Department of Finance gets reimbursed for
collection expenses.

Next, Mr. Morrill referenced the draft legislation and asked members to refrain from sending him
edits until he has put all of the pending changes into the legislation.

Senator Townsend transitioned the Task Force meeting to group discussion.

Group Discussion

Senator Richardson clarified the numbers, by asking if the agreed upon plan was $20 million a
year to put into a trust fund. He continued saying that if the budget is $4 billion a year, that
represents one-half of one percent of the budget. The Rainy Day Fund is 2 percent, which is $80
million. He commented that infrastructure is critical to making improvements in Delaware.
Senator Richardson noted that he strongly supports putting this money into a lockbox to make
sure it is available each time it is needed.

Senator Townsend highlighted the benefits that the efforts of the Task Force and the legislation
will bring to Delaware. He continued by saying that the Task Force doesn’t focus on the benefits
enough.

Senator Richardson noted that he is willing to work with anyone to get funds set aside for
infrastructure.

Jen Adkins, Partnership for the Delaware Estuary, commented that the problem with trying to get
this money in past years is not having bonding capabilities. She continued by saying that having
an estimate of the leveraging capacity of the money will be important as a talking point moving
forward. She continued by saying that her organization is willing to put messages out to people
they work with about the importance of clean water.
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Senator Townsend asked for small groups to start meeting with legislators prior to the Report
being finalized to improve the outcome from the Report come June.

Public Comment

Representative Mulrooney asked if there were any more comments by members of the Task
Force and members of the public. As there were none, the meeting was brought to a close at
12:14 PM.
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